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The Objective of this thesis is to analyze whether the_Present Thai
Laws concerning Tort Liability of the Government Officers are suitable and
ust for the government officers and to what degr_ee b¥ comparing these laws
fith those of "England, the_United States of América, France and” Germany to
find a way to |mgrove the Thai Laws.

_ The outcome of the research shows that since Thailand does pot haye
special gubllc law rmmFIeS to deal with this matter but adapts private law
principles to be used instead, disadvantages arise.

1. The government officers must be liable to compensate an individual
who suffers damage_ caused by an administrative act in all cases. Even though
the government unif, as representative of the government, ma}/ be charged as
co-defendant,” but ifs Tiab'ility 1s only to first compensate tor the government
officers’ behalf. The fact thiat the government officers must personally be
liable In tort has a bad result on th&ir morale. Being afraid of their
liability, honest government officers may be unable to”decide and refrain  from
Performmg their duties or try to %ut the responsibility on someane else if
here 1s a chance to do so. ‘This aY have an effect on’ the efficiency of the
government unit which in turns effects the nation as a whole.

2, B}/,glvmg the ?overnme_nt unit the rlfghts_of recourse against the
?ove_rnment officers n full, even in the'case of ordinary negligenCe, without
_ettln(]; the ,?overnment ynit as representative of the governmeént” share the

ltability with them; and by stating that in case of indivisible debt several
?overnment officers must be jointly liable as co-debtors which may cause them

0 be bound to make compensation more than the wrongful act they did.
This thesis proposes ways to solve the aforesaid problems, : the
?overnme_nt,shou_ld organize fo have substantive law regarding the liability of
he administration by dividing the limjts of responsibility”of the government
and the ([;overnment officers and determining a proper and [ust limitation of
the right of recourse in different cases, especially by allowing the injured
?_erson to directly file a lawsuit against the government unit as representa-
ive of the government for the liability caused by the ?overnme_nt officers'
administrative act no matter whether such wrongful act is committed by the
government officers personally or by the ?overnment unit. As for the right
0f recourse of the government unit against the ?ove_rnment officers, It should
exist only in case of wrongful act committed infentionally or grave_negljgence.
And of the government 1s also at fault there should be a share“of liabilify
between the “government and the government officers. Moreover, in case of
se¥eral qovernme t officers shar\ng tqe compensatjon, . the 9overnment must
ditferentiate each individual's lidbility Cy considering his act, position and
responsibility. 1t shoula not employ the Civil and Commercial Code hy letting
each individual be liable as co-debtors like at present.
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