(piracy jure gentium)
(Classical definition)

. .19851

1 450 UNTS 82 29 . .1958
30 . .1962 United Nations,
Multilateral Treaties Deposited with the Secretary  General
Status as at 31 December 1988  (New York United Nations, 1989),
p.729. o{ "ooon
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Sales No. E.83.VS (1983) 10 .. 1982
' 12 60 (
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(Customary International Law)
)} "ol . .1982"
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1-1

(animo  furandi)* (Sir William
Blackstone) ' 18
) (Commentaries on the Law of
England)

B
h

17-19 Sir Leoline
Jenkins, Bynkershoek, Blackstone Phillimore
United States V Smith 18 US 153, SL
ED 57 (1820), Talbot V. Janson 3 US 133, 1L ED 540 (1795), Miller V.
The Ship Resolution 2 US 1,1L ED 271 (1781),United States V. Plamer,
16 -. 610, 4L ED 471 (1818)
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(depredation) ?
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(animo furandi)
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(treason) " (felony)

(misdemeanors)

3 4 Blackstone Commentaries  pp.71-73.
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L Oppenheim, International Law (Volume I-Peace),
ed., H Lauterpacht (London: Longman, Green and Co., Ltd.,
1955), p.608.
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(story) !
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6 (Kenny)
J. Brierly, The Law of Nations 154 (1928). Harvard

Research in International Law, Comment to the Draft Convention on
Piracy, American Journal of International Law Supplement 26 (1932),
p.749,752,771.  ( Harvard
Research, Piracy)

»

(Duhner)
if »
» Barry Hart Duhner,The Law of
International Sea Piracy, (The Hague Martinvis Nijhoff Pub., 1980),
p.37,47,

6 United States V. Brig Malek Adhel, 43 . . (2 Hw) 210,232
(1844).
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In re Piracy Jure Gentium, 1934 App. Cas. 586,598,
3 British International Law Cases 836, 842 (1965)  Harvard
Research, Piracy 113 (Lawrence)

Outlines of Criminal Law ( 1952),
354,
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15 . .1958 101
1982 «. .1958
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1982 ’ 10 . .1982
0
31
1958 «. .1982
30 29 . .1958
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2 . .1968 $
31 . .1987 57 United Nations Multilateral

Treaties Deposited with the Secretary General Status at 31

December 1987, (New York, United Nations Pab.,1988), p.718.

31
60 ( 308(1) A
1982) . .2533 159

43 United Nations, Law of the Sea Builentin

15 (May 1990): 7.
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' ILC
Harvard Research Piracy
]
?
3
! ]
]
{
. .1958
Achille Laura Santa Maria

3.1.2 a  (Insurgents)

(Belligerents)

Harvard Research, Piracy, op.cit., Footnote 7,p.786.
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(contraband articles)

( . Hall 19

Il33
A
(Ambrase Light)34
Ambrose Light
(Cartagenia) n
Preston (Colon)
Alliance Preston 8
3 F. Wharton, International Law Digest 471-72 (2d.ed.
1887) (Qoting . Hall, International Law 233-34 (1st ed. 1884)).
34

25 Fed. 408 (1885).
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Ambrose Light urru | Alliance

Ambrose Light

Ambrose Light Alliance

(Sovereign state)

35

Ambrose Light

\% Ambrose Light
! (hostis humanis

generis)

35 Ibid.,at p.412. Ambrose Light

(implied recognition)
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Charles Cheney Hyde, International Law Chiefly as
Interpreted and Applied by the United States (Volume 1), 2 nd rev.
edn.(Boston Little Brown and Company,1947), p.774.

Ambrose Light

* ( The

Arantzazu Mendi, (1938) p.233 (Probate Division); (1939) p.37 (Court
of Appeal); (1939) A.C.256 (House of Lords)) W

IAN Brownlie,

Principles of Public International Law, 3 rd. ed. (Oxford Oxford

University Press, 1979), p.246.
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1887 (Huascar)

Huascar

Huascar

Huascar Huascar

37

The Magellan Pirates38

(Magellan Straits)

Br. Pari. Pap. Peru No.l (1887); Hansard,3 rd. ser., Vol.

236, p.787.

38 (1853) 1 Sp. Ecc. & Ad.81.
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.1958 P ] . .1982
a ILC
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a ILC
a ]A a' 39
(act of aggression) a
a a
9 United Nations, Yearbook of the International Law

Commission 1955 (Volume I). (New York United Nations, 1960), p.41.
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(Nyon Agreement) «. .1937
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League of Nations documents, C.409 M.273, 1937, VII
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, 14 . .1937. pari,
papers, September 1937 <Cmd,5568 and 5569)
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40 (Morozov) a a
3 . .1956
( (Jaroslav Zourek) ILC., op.cit.,
p43 a a
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42

UN. Doc.A/C.6/SR.488, Dec.3, 1956, p.37, 38, .1, AC.
6/SR. 492,Dec.6,1956,p .60.

I
(Dr.Lushington) Magellan pirates

ILC
ILC 1 2 "private
ends" 15 101

Magellan pirates I

2 1LC Yearbook 1955, p.56,
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(terrnullius)

44
(two ships requirement)
if

(Colombes)

45

. 1969

(preparatory work)

44 ILC Yearbook 1956 (Volume 2). p.282.

45 John C.Colombos. International Law of the Sea 6k ed.

(London Longman,1972) p.445.
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' 3 Harvard Research, Piracy
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1 1 1 1 1 0 1 1
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5

Harvard Research. Piracy, op.cit., footnote 7, p.743.
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' (Somerset

V. Atewart, Lo fft,1,1772)

(Lord Stanley) 20

?(

t
47 T.F.Lawrence, The Principles of International Law (5

ed., Boston . .A.,1913), p.233.
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Webster) (Bates)

49

McNair, International Law Opinions (Vol.2), p.79 and
85 - 87.

(Ashburton Treaty) ' . . 1842

49 Foreism Affairs Backgrounder (Australia), No.114, 118
(2977) 1

(Columbia Eagle)

« |

USC:76 RGDIP (1972),p.490.
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(The Permanent Court of International Justice)

(Lotus Case)
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50
(terrae nullius) n
"$
(universal jurisdiction)
50

P.C.1.J., Ser. A. No.10 (1972), p.70.
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o1 D.H.N.Johnson, "Piracy in Modern International Law",

Transactions of the Grotius Society. 43 (1957), p.68.

19

nm



100 101(2)

1982 ( 14 15 [ . .1958) 'l

#

;3" (unowned territory) (p «
jén
101(2) } . .1982
3.3.2 }
I
52

D.w. Greig, International Law. 2nd ed., (London
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Hongkong standard, August 11, 1977, p.8.
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(Ella and Annie)

09
(Florida)
(Wachusett)
(Bahia) . .1864
. .1866 ' o

69

Wheaton, International Law (8 ed), Sec.428 Footnote by
Dana,pp.521-524. Harvard Research, Piracy,  835-837.

(9 Wharton, International Law Digest (2nd ed.), Sec.27,p.74.
Harvard Research, 837-838.
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62
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1958)
62 106 1982 (20 }
1958)

63 Charles Cheney Hyde, op.cit.. Footnote 18, p.764.



7
A 64
|
3.4.3
1958
il
!I
64 107
. .1958)
65 45
. 1056 ( 21

(Volume 1), p.283.

*

(self-defense)

87

65

o

. .1982 7

(2

?( ILC

. .1958) ILC Yearhookl956



3.4.3.1

" (The Magellan pirates)67
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68 The Chesapeake, op.cit. footnote 53.

69 The Florida, op.cit. footnote 54.
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Lotus Case (1972), P.C.1.J., Ser A, no.10 p.25
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(self-

defense) 72

Charles Cheny Hyde, op.cit., Footnote 18,
p.768.J.B.Moore "Contraband of War", Philadelphia,1912,19,20
Lotus(1927),0p.cit., Footnote
41,p.70. Pella Matsuda
Report of
Experts for the Progressive Codification of International Law(1926),

C.196. M.70. 1927.V., p.202. D.p.O’Connell, op.cit., Footnote 23,
p.967.

Richard A. Falk, The Status of Law in International

Society, (New Jersy. Princeton University Press, 1970), p.139
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73
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(jurisdiction)

18 .S.C.A.5 481 (Criminal Code, Section 290).

74 The Spanish Penal Law of the Mercantile Marine of June
21, 1923 1
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«
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«

« « Herbert Briggs, The Law
of Nations Cases Documents and Notes. 2nd ed., (New York Appleton
Century-Cuofts, Inc., 1952) p.390. Joseph Walter Bingham, Reporter,
Comments in the harvard Research, Piracy (1932), pp.759-760. D.W.
Greig, op.cit., Footnote 43, p.261. Barry Hart Dubner, op.cit.,
Footnote 7, pp.43-44. 9 0

29 AJIL Supp. at 440-441.
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F Harvard Research, Piracy (
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Y (Inter se) (
) 76
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action) «
(judical action) 7

Harvard Research, Piracy, op.cit., Footnote 7,p.760.
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(criminal
judicial jurisdiction)
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(prosecute) «

Paul Stiel.Der Tathestand der Piraterie(Leipzig  Duncker
and Humblot) 1905,pp. 15-23.cited in Harvard Research,Piracy, op.cit.,
Footnote 7, pp.761-763.
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study)
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Harvard Research, Piracy, Ibid., pp.763-764.

John Bassett Moore, Degest of International Law,

(Washington, D .c. Government Printing office,1906), p.930.
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Marjorie . Whiteman,Digest of International
Law (Volume 4), (Washington D.c.  Department of state Publication,
1965), pp.661-663.
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4.2 a (Santa Maria Incident) . .196181
(cruise ship)

(Captain Oalvao) 5

70 82 22 . .1961

(Humberto Delgado)

(Salazar) " "
600 40
15 '
?
A
25 .. 1961

700 A
(Recife)

(Insurgent)

Ibid., pp.665-667.

82 Burdick H. Brittin and Lisellote B. Watson, International
Law for Seagoing officers, (Annapolis, Maryland Naval Institute

Press, 1972), p.155.
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83 L.c.Green, "The Santa Maria Rebels or Pirates" British

Yearbook of International Law 37(1961), p.499.
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(Volume 4), p.666. Franck, "To Define and Punish Pirates™ The

Lesson of the Santa Maria A Comment"New York University Law Review

36(1961), pp.839-840.

Brittin Watson, International Law for Seagoing
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(Palestine Liberation Front) PLF
(Palestine LiberationOrganization) PLO
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$
P 50

69
86
N.Joyner,Aerial Hijacking as an International Crime
(1974), pp.109-111.
86 McGinley, "The Achille Law A ffair-Implications

for International™ Tennessy Law Review 52(1958), p.691,699.
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PLF 87
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(Sigonella Air Base)

88

1) Ou . 1958

24 International Legal Materials op.cit.p.1515, New
York Times October 12,1958
: A 24
International Legal Materials op.cit.pp. 1554-1557.

88 Special Report ™you can run But you can’t hide" in

Newsweek 21 October 1958, pp.12-20.
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Gooding  "Fighting  Terrorism in the 1980’ The

Interception of the Achille Lauro Hijacker" 12 Yale Journal of
International Law (1987), p.158,159,
Note,Towards a New Definition of Piracy  The

Achille Lauro Incident 26 Virginia Journal ofInternational Law
(1986), p.723,748.

90 Special Report "Italy and the Law will Justice be Done"
in Newsweek 21 October, 1958, p.20.
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Ibid., Text accompanying note 53.
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American Journal of International Law 82 (April, 1988) 288-291.
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99 1536
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y A (The Piracy Act) . .1698
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28 Henry V11l,c.15 Harvard Research
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99 4 The offences at Sea Act 1536
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1721101

(the Slave Trade Act)
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Act the Stature Law Revision Act, 1948.

The Piracy Act if 1744, 18 Geo II, C.30, Criminal Law
Act 1967, .12(5).

101 8 Geo.l, C.24 Harvard Research on
Piracy, pp.920-923. Criminal Law Act 1967, 55 10(2), 12(5),Sch.3
Part 1.
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3 The Piracy Act 1721
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103 J. C. Smith & Brian Hogan, Criminal Law, 11l ed,
(London  Butterworths, 1983), p.770.

104 Cameran V HW Advooate 1971 SLT 333.
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Athens Maritime Enterprice Corporation V.Hellenic Mutual
War risks Association (Bermuda) Inc., C19831 Q.B.647, (1983) 1 All
E.R.590, 119831 2 W.LRR. 425,

106 British Yearbook of
International Law 1983, p.272-274. Republic
of Bovlivia v. Indemnity Mutual Marine Ass. Co.Ltd.C19091 1KB785.
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United States V. Smith110
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109 18 u.s.C. 1652 ; 62 stat.683,774.

110 18 . . (5 Wheat.) 153, 154 (1820).
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G.Edward
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TheAchille Lauro Incident"Virginia Journal of International Law 26

(Spring 1986):728-729.
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