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fugmade anmdey wsugia wadtitinanuduegiudsuwlaly tnsausawdadimunnisesnun
191 3 afesiadl

2.1.1 asfengeglosio (we. 1763 - we. 1893)

TuasionssgloiedimsdaifunBviaviaiondt Sneu $1neu vieansu iTuaEndaivangd
thdniuazAudidundmiielusvernndng iumumeiideidiuin vueu’ vie mrwau su
dounandnuaiiaiunBagseguinmainamadiion vieudthiflddyes Taofulusasdi
10 ¥ 190 Apufusnsfosas 10 ludaqu mnlids 10 WoniunsiAudeney eglsAnu iesan
Sogildunutuasdsliinnsldedaunsvansuazanysal nsiivisldldAuduituanely nande
annsolddsweaumusiuild maAuineudiamsaiudusiuldanuunaveserummus ivudud
i mueueterunfesuinde Taofuludniiosas 1 vwsen dewmi Snoudsdidnie
nilaFondt nSunde uenanidadinisldsuiesussannsidunindaunazusainuandssmadag
aelinsunases feifunmshaeldnnuensvenandnsidanlusverandnsdnamania

Y Ssa53d suznsiug, sdensluvseifemansiasugialne adsdoyauasundisisaniugmedninig, faniasei 1
[nyammamues. drinfisiumninendusssueans (2527)), win 3

0 Spafeniu win 3



2.1.2 afeungemSogsen (we. 1893 - we. 2310)
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daufiuoonidu 4 Uszian fe dsneu 8105 e uazgw Jeidazvenanivanzdineuiiilanvue
WudgniumSyadniy dsnevlutiateduniesoysedisnindiuuazisnsiaAumiiouasongs
alwie sunsesasioaudanssunseainmsviinsiasuwlamiisuazsnsiiunBanvuinves
grunvuz Wasuan 1 1y ment! lngiFeddvuiauineniising 6 aon iiudias 6 uin uaziFed
flvwauinizeniiendy 6 Aen iudiaz 20 v mendslaneaivegserfinsimuan@danaulng 1Ju
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2.1.3 afungsSonlndunsmausy (Symai 1-fynnai 3 sewdre ne. 2325-n.a. 2394)

Tuadesmulndunsendiu maiumBdsdanvasiunieuiuluatdeessen aunddluadeves
$ynnadt 3 Iiinsfudnfumatuln 38 Ussiant® ey ndninlng mBlsiues Aifvangdeas
dunn uenanisgunavevsiunadvsralunsiafiunmBensusarsiinansug sleensdlviuienty
Tunsuseyadiaueseliigegaesmsdmiund da5onin iihmBuieins avldsuenannaniguia
Hugunuamsdaiundussaniug lnedinmdusensiesdsiuneldutsgunduseieu auasy
undilduseyaly Fenszuviinsuudiniduiseins fsdeidunsdaiundiidunisynuislae
wenvu 1wt 2369 Useinalnelsvidyanuesiiuiszmadingy lumsiivansuinEe ae 1,700
vmdmsuideftusnaududiundimune uazl,500 vimdwiudewdidiuusmmansudnite
NnUszmelng

Psasfesuniad 4 (w.e. 2394 - wa. 2411) iwesaeviu 1un3e Ausanquiidudiliesgosnsitlu
ﬁummfwﬂw,ﬁaamwﬁﬂmamﬁzmﬂé’mqw Wnnduyadgwszsvardunagyivilsdodyaymamse
s1lues velfinisenidnniBuinidedifiunudnya atul wa. 2369 TaelviAunBudilusnsdesay
3 YDIRUAUNY masuaa5@@1@%5‘1/?11‘151’51ﬁlﬁm@maﬁgmamaaasmmﬂ Juneldiinsivuanis
foufunmBussanlmituaingn 14 dssuam®® vy mBvany ndans

11 97 whiu 4 aen
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B nsuassnng nsensnamsads. Ussiinsdaiun® [Huled]. nsammuviues: nsuassnins, 2563, undsdian,
https://www.rd.go.th/3457.html [16 sanes 2564]

Yitax. daneu [uled]. nsummuvunes: itax, 2564, uvasiiun; https://www.itax.in.th/pedia/ [16 saness 2564]
B hsuasswing nsgnsnnmiseds. Useinisdafiun® [Auled]. undediun: https://www.rd.go.th/3457.html [16

nanay 2564]

SvessA suznsug, mBenslulsziRaansiasugialng adeyauazundrsivaaugdivnis, wih 104
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8 3 fumena, ngrneiisatun@oins, (hgamwamuns, dhevsu@nwingrneidtdiaeann, 2526), wih 17

7 30 wnatumii, \wiswgmansn1sn1Beins 1 Economics of Taxation, (ﬂ‘iqﬁLVIWlJW]uﬂ‘i: UNINYIRYTIUAUN,

2526), wih 134
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2.2 wunAafignfunByadiiu

mByanniugniultdiierdannuliilusssuvesni@nism deiudsdarudndueeiedd
NSANYINIANUINY LUIAR UagndnnIsdAyveIn1ByaaLiiy

2.2.1 mqwmﬂmﬁgaﬁ%ﬁ'u

m8yarniia (Value Added Tax (VAT) w3e ad@duduazuinis (Goods and Services Tax)
wmnefis MENNvnyaAdumtuluuiazt uneun1sHARLAEN15IMLIBELALEUINTS lne g1y
AU AUIUIINNARNVBITIANFUAIMTOUTN SNV I8 UTIAFUAMTBUTN ST tEluN1SHER B9

sauiernlddrelunsvefifeniedaenseiuianis

2.2.2 Mé’ﬂﬂqiﬂaamﬁgaﬁuﬁu
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(1) myadufisdunidnisuslana (Consumption Tax)

iesannByauiiudundnsuilanivihlipiunSusndseingiunussinnduith ey
fedmiensiensomindaundudnillflunisinfund msyarfindaiivannisuilaandunou
(Multi-stage Consumption Tax) tae3snifivarnsandrudiisd uvresdudmiouinisluudasduseu
YosnsNAnLazM T Mg AuAmEeUINg Fuliviniunarwesaesdudvieuinsiindaviodn
SwhedusamesdudmieuinisiivesnielilunissdavielunisdadimieAudmienisuinisdul?
Huwifusznaumsulnedudufeusmstuiiomsdiui fufumByariiudadunildundneden
namde llumEfgdsmSlilduunfunsemen 8l fidsaSaunsondnmsyludaiieadedunen
soluld warlaifeinsuaudunyaduiuiidusunuessia Inefisgdeniutuduilnaauaatig Tae
uszneumsTLiugueduimioliuinmsudazeluviadlsgumu (Supply Chain) agiduginiiiide

'
' a

mByanniulasinduangaungalinunisdenSyaaiiuuineu Fadunanwseninangneiu
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A

MFaAnTulutTEesIaNNE IngdniNEuluuwanIsIen1Twat1sEnBYAA LN TR URB NS
nsvaiumByaduinlugUuuuianisandnidesnisiinnisenddou Snviesgdamisaldidu
wisaailalun1susmsiasygnaviserldinenelulsemaniunansmvuesnsInie nandfe Sl

18
19

yysIsu 3195nY, esugmansa1doinsing, (nganmwumuns. Aoy wsa, 2551), wi 103
auny 1svtinsiatios, nagnsnisdnvhdadnidyaaniiavisssuu VAT VALUE ADDES TAX, (nsswmamuns: sssuiii

wisa, 2546), wiih 12
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gnsmEndaivangrunsuilaaliguiiesgaainsliusssvuannisusinadud Tumenduiumn
Sgfesnsnszfuasugianelusena sgldisandnsngbilesamiosniunEndaiuainguuiiog
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(2) myadnfindundfansandnansgludmensiolyls

n1suanmszaslianunsaldlaiumenuiia Yuegdudnuugianizdvesnduagiiamiuy
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auAvEa U Tananisnsevihlaginuidmaliddudenununy
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uaraniieroqfull SnavilvifidsnSauaninesesiunisengiludunannniRuanensgseniu

U

munguuneludusiu wszduilnaaugamelildnelviinyarila q Aiutuluinsveasugia

Y

nsuann1sensuslaldu 2 Yseuan A

Y a
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Y

Sentiuandudn ndnnseanBluliguslapduddulaenismumseangiudilulusian
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venametiaduniandn daufudiisuniszndiiuiasede fuietiadonissdn vieussnu

agglsfianu nsimuaeuniiesinanldldduanusuaivesnguunen1giifesnisiiuain
dla a3.lnsgms SsmenAthut Tienudiud “mnaBuud@edidiuwuniunsemdlaeduielilinunnise
MEMmua nsudnalutminnetu dunelidlduunasen@nmun winuauvevedesu

' ° I a & IV oy 1Y) ::4 9] v 1191
ATLLIIANINIAL ﬂLLﬁ@\'i']']lﬂllﬂ"lﬁNﬁﬂﬂqﬁgﬂqiﬁlﬂsﬂﬂlﬂﬁaﬂ

D gransn9158 as.Andnwal Alagana, ngrunen18e1ns, Ruaded 4 Jsudsslud, wih 59
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$nunAud3lFiun ndelde wu Wednd dn wald wav fuefesilennaiivesas
Tunsasuannssnluiiunguilan

o auEanguuatguatd AuAladanududuinn anudavduresguasAlududiuasd

AR USuun1stevesuilandgiuasunuasiosninsnvesdusignan s oguny
Wasuwlaniudunseanas iilssarnguslaaiiaudndundesuslanduaiueg nsi

€

sviserunesamAmsiluludui feidunisndnaisznBltliunguilan Tuvasi

D)

W

v

uAuiegaziianudamguvesguatdun guilnaanunsaveasnufen1sgeluyls

Do M e

a U

senaunusuiguls Mnlvuenananseluligielites duugguasaianguuin
wilaguwannsasanselvlvieladeswindu

o aufanguunigun 3 uoyfuarueindielunsudndudi dudiiigumuiai
favigunniududinandsuulaniisndnties Aazdsanonnudeinisviodud
g9 lnganilvgasiiuduigranvnssuiianansandsldie fuigaunsondnnss
Wleldun dandudnfindaldoin ldansomuauuiinunssdamudesnislduas
damnsansuiesiuaududiindeldesuiueu uansirduddudemudanguvos
gUvmutios funsazannsondnnsznSlulndeldtes
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Fumeun1sudnniszad anunsavild 2 35de 33dnduluiissdunowdies (Repercussion
simple)2 nanfe fidsnBnungmnesdn mszaSiaaaludy araniyaaslaifissruiion wagds
suflulegradeliles (Repercussion en chaing)* Ae fnandufnanansznEldsgndn Tne3dnissu
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AsUUTBILUULARITEMILAr TSR ByadfinfiFonifuanddedudvidouinis SunnBniouas
medasiuumundninas 35013 Jeuly uardng SnvisdesufoRnihiidumuiingranesiun 3
wWuduudmnnidmiiivessgiifsdestuntissrudafumeiamuasds viedaduiveianan

'
v a o

WM EEMUNIINTIIAR UANNYNA BB LIUNBY AR NN A DIt sEnTetde 5IURINTT

'
a

U UReReiunByaainveguseneunista Tunstinudusenaunsindsn 8laignsewmsely
AsUIW WmthisgisunaUssfiusenfundyaiiunseunadeUsuias dudiiy waudinisussdiu

23
24

& aa =

Mans19138 as.Andnval idagana, nguunendeins, Rusiadei 4 Usuusal, wih 61
Soafeniy, win 61



15

o 1 =

lUgfeudevsethdinideins Beufeudenmvserdesidinddesdrseaegluimuaian Saviu Tide

WHunmdensae?®

fawdhdieadenevsedihdunslussuundensuuulsediunuesaldnuseinge Jogs
unlumsuftRnuvdninasiingneimue eviliAsmmdeilunnugniosuaramuasuiu
yosmsun ogslsfnm wenansudnguiifldiuiendosiugnssusumeyasiiy wu luidund
(Tax Invoice) luaawi (Credit Note) Tuiiiuwil (Debit Note) snearuandune (Output VAT Report)
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“syuvluidund” (Tax Invoice System)?® nguuneldivuananinast 33n1suazideulufsaiy

LY va
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(4) myaduinliiinsinndlunsinfume

Fnsainm@ (Credit Method) (uisnsiledenousasadingdesillumiundiuanddiiiug
nsdorefiinduduisinunSyaanfiufidusznaunisdesinse fusznauntsfuaumByad i
Tasthn@neinesninnn@de TaslimivinmBnenes mSdedursdeuduiussuvdels wnly
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ilesanmsiasuilamesgrasiouaz i fisnigivoanelulad vilduszneunisanidu
fifimsneudmiouinmauamelusemelng aunsoveegsitluissamaldisuarsnsminiy
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2.3.1 vénmsdmiiunn@dunns (Origin Principle of Taxation)

HunsdafumBnuudstuiinvedudnieliuims nanfeluanuiifidudwiounisiu
I¢gnudnndeasnedu vannsdafundiumaiuiunsdafumdyaeifisandudviouinisdeagn
wandulanguanviodusiieglutsuma Tngluddvihdudviousnsdinanasivaeninisuilan
Uszineln AuividousnisfidsoonazgninifunSyadifiumegumsuazsnsmBmuieiufuaud
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\dunanslumsnedudmieuinsszninassing inse uiagUszinaonaazidnsnidyanniuilil

0 yysssu 91950, eswgmaniniFeinsine, (nammavues, #fdu wsa, 2551), i 111

3 Joseph J. Cordes, Robert D. Ebel & Jane G. Gravelle, The encyclopedia of Taxation & Tax Policy, (
Washington : The Urban Institute Press) , page 283-284.



20

willouriu avviiiasvgiavessemanlsnsnByaniuiiginitveassdias dalunisldndnnisdaiu
MByaANLUURUITLINzaNdmsunsTaiun Sudaz semalidnsin SnmileunselndAes

[y

i
2.3.2 wannsaaiunn@uanenns (Destination Principle of Taxation)
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Uszwendliusnsifuiieg uwiivelimsliuinisseninesemaionu g5uusnmsannsavefuniddei
lpdhsgludmsunissuuinisludsemavasdliuinsanmhenudanunBlulssmeavedliuinsla
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24 wurReuasngefiiieadesiusediudu (Animation)
Tutagiugusznevgsialimbhwewdunndudiuniwesmasunudesie) egrsunsviate vinli
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Al 2.1 mwwe i duiiinuniige’

2.4.1 ANUNUN8UDLDULIITY

woiludu (Animation) unannsindwviagdu "animare'® uuadn vinliidie wediududad
AmuNeI MsaianmiedeulmmuenuArEedusuInshesaisasIAmeIdus Ui e
i mimatennanSesdisuseiieaty feanusifimvinan (su/Aund) vlmannwaisnnves
mMaindoulmesnin Lilesanansswesyudiinmsandianuidnduda Sensory Memory) Gadunisifv
foyamuiivsramiutasuindaduasaydoumeloginmi dafundnnshnureeiisdu fe
TN ERefuREAIEY A 16 wsudeTuTituly iieluanmaedhaseiios Suavili
msmiudunmidinisiedoulmludnuaznndan Persistence of Vision) wenanudussifiunmi
eagresaidosmsas Shvamiilusrernandu qUsyana 1/15 3w windlanduunsndanly
seaznardanaManesuyudand enlesniniisaonndredurin i udunimead ouluaf faa
soiflaariu ImaﬂﬂammL%TUENmWLﬂ%ﬂm%msﬁaammL%ﬁﬁﬁwqﬁuﬁuBQﬁU%ﬁmmaQﬂwsmewa LU
wanswanwlulnsiiad 30 wisudedunit Wumaivilinisueaduamedeulm naundu widudu
nsuptiulunmeuns azfeagniuiindedniinuss 24 wsude Jwi wadarglulssnmeunsg
SasiAnuisa 48 lsuseTunit®

34 555uAnR Lga%’ﬂaqa, Ansada 2D Animation, fasindait 1 [nyawmmmmues: fide dumadioud wealulad, (2555)],
Wi 13

S el wesus. euvsnsueludu [uled]. ngammwamuns: ety wivsy3, 2559, uvasiian:
https://sites.google.com/site/krukengflash/nnwy-kar-reiyn-ru-thi-1/khwam-hmay-khxng-animation [20 saneu
2564]

% syyumsFeunsaey unInedesvAgRiyaaesil. Jukuumsaaeuindy Wuled] ngammwamiues: seuu
M3Feunsaey unTingndesvigiyaansiy, 2559, umasiisn:

http://elearning.psru.ac.th/courses/296/lesson5275.html [30 nanes 2564]
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24.2 wdnnisvieauveauedudy

wﬁﬂﬂWiﬁwawumaau,aﬁLu%uawﬁamqwﬁﬁiﬁwmuﬁumwamm (Persistence of Vision) %agﬂ
Andutulud aa. 1824 Tnetimguijuazunndyndingy 3o Dr. John Ayrton Paris nauisndesune
fansuesdiunmnseiiloesaenuyudlii sssuwAvesaenayed Wensaiunmlnainmils
ndrannmiumnely angmanudardadanwiiliisfuiludwuenis Yz 115 3 uazmon
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amaeluunnglulunaildideiy Ausdoulsannludes 1 lnslanvegnsdedianmisdinmiud
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megsaiiiodusrzinanssduin avaunsafiunmdwed eulmld Feduniadeul fe nns
Wasuwasesing Ineflnrmdniusiung Ssaziinsiadeuiiog 2 dnvae e

(1) mapdouiiuuughoaniui (Motion) wu Saquedeuiiainga A ldsqa B
(2) mawndeuiilasnsAsuuUasdnwy (Transform)

oglsfiny noufvsdsunmlmiszsedeglsundsmansinuils uddesalifunmlnun
uwnuidumiadn lnggunsaifitaen fe Fmmed (Shutter) wazszeznaniidamesdimazdesiiosniinam
flargnménslilig fazdussueiuninnseniuly dedu Weienmilsidieuedudeiomans
amuesdotu wdaenmdulunatdy 9 mmdanaiduzquiiouinadoulnn udnn1sidagn
thaldlunisadranmadeul (Animation) uagameunsluszezinadeun

2.4.3 Fuppunisudnnineunsuatudu

NINUBINITATNNINGURTAD NTTUIUNTTAMTIUAAZ NS wiBLlaeiueg 19llse Uy Tunou
nsudnnneunsnMiguuedudu 2 4@ wis 3 47 fnszuauniswulierduiunisaieyinineunsfivi
Nnayudase 9 TneilseazBunluduneusiig o fil

(1) Tunounsounisnounisyiv (Preproduction) iduduneunsnlunisinieunis anesi
nmeuns Tnsdunautine Jusauluniswssuunn s eaevieely ausanvady 3
JUNDULDYMYNULALLTIIRIUAIRUAIL AD

(L1)  JewSewmTeun (Story) Hudusnizufiddgyiigalunisndaduaunimeuns
wotldu unnmeuns fe LuUTIvBINITE I LR nsuBnia5eI51930 1A

T gy 18R, msuSnsmsrdanmeussuedwduliuled]. nsummumiuns: eyw @sawA, 2548, uvasiun:

http://www.reallusion.com/crazytalk/animator [30 nanau 2564]
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fuendavioinedu TnsanunsaviliAnanudlansedy
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2) suumaumsm (Productlon) utumeuiilinmiazasing ﬂmmmammmwumnawu

a [

Supoud Lﬂuﬁuumaumﬂmw%mmmwm‘w guad et osturasLIn s ooy
Wigala Usenausme

21)

22)

23)

19is (layout) de nnsrnuanunnLariudtesiiazaTed19az S AT
Nnunuhluusasennmidusagasavionndoulmvdenansdnihoisuaioshdls
viliadoulm (animate) fe nrsvidlviazasied eulmmuunluudazanndy 4
ﬁqﬁﬂﬁwLLaﬁLm%’u%ﬁaq’nmﬁaﬁmumﬁ%mumé’m’%aﬁémw (key) vosusaziund
ndrnduihuefiutuaudu q fagnaddumaisuassnsiuunds

a1nwds (Dackground) éneanniduihefiddalsivdeslunintthedu 4 mszaintaede
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uazandateiaiuensunivasiualiuniy
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3.1)

32)

nsUszneunwsaN (COMPOSIting) Ae Funeulunisihiagasuazainudansoy
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Tnegunidlasaes fudu lassdesieindanuddyesnsds luefin nnsad
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53 KPMG, “Film Financing and TV Programming: A Taxation Guide,”

https://home kpmg/xx/en/home/insights/2016/09/film-financing-and-tv-programming-a-tax-guide.html
JFebruary 2019

s4|nland Revenue Authority of Singapore, “GST: Guide on Imports (Seventh edition),” http://www.iras.gov.s
JNovember 2021 Article 6.2
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lllustration 1:

Price of goods $10,000.00
Freight and Insurance $ 2,000.00
CIF $12,000.00
Add Customs Duty $ 3.,600.00
Taxable Value $15,600.00
GST (7%) $ 1,092.00
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lllustration 2 A)— Direct beneficiaries of original supply and onward supply are
different

A GST-registered business A contracts with an overseas company B to collate
information for B to publish in its magazine and website. Persons in Singapore pay
to read B's magazine or access its website.

There are 2 supplies in this instance:
e Supply 1 — the data collation services by A to B.
e Supply 2 — the sale of magazine and the grant of access to its website by B
to its customers in Singapore

B is the only direct beneficiary of Supply 1. The data collated is used by B as inputs
for publication on its magazine and website.

The Singapore customers are not direct beneficiaries of Supply 1, although they get
to see the data collated by A. The customers are not paying for or enjoying “data
collation services”". Instead, they are paying to read the contents published in the
magazine and the website. Hence, the Singapore customers are directly benefitting
from Supply 2 but not Supply 1.
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1.2

2.1

2.2

2.3

2.4

Aim

This e-Tax guide provides guidance on the interpretation and application of
the two expressions, “directly in connection with” and “directly benefit” used in
certain provisions on the zero-rating of services. “Directly in connection with”
is used for services which have direct effect on goods or land. “Directly benefit”
is used in the context of person(s) who derive direct benefits from the services.

Examples and illustrations using common business scenarios are given to
give further clarity on the application. However, these are not exhaustive. If
your supplies of services do not fall into any of these scenarios, you will need
to consider your business arrangement and the nature of your services in
order to correctly determine whether your services are directly in connection
with any goods or land and/or identify the person(s) who directly benefit from
your services.

At a glance

Under the GST Act, a supply of services is zero-rated if the services are
international services. A supply of services is regarded as international
services if it falls under any of the services described in sections 21(3)(a) to
(y) of the GST Act.

There are 2 categories of supplies of services for which the zero-rating relief
may not apply:

(@) Where there is a direct connection between the supply of services and
goods or land situated in Singapore?.

(b)  Where there are local persons who derive direct benefits from the
services? (refer to paragraph 2.3 and 2.4 for the change in this rule with
effect from 1 Jan 2020).

Prior to 1 Jan 2020, a supply of services must directly benefit a person
belonging outside Singapore (“overseas person”) for zero-rating to apply
under sections 21(3)(j), (k), (s) and (y). A supply of services will be standard-
rated if it directly benefit local persons.

With the introduction of reverse charge effective from 1 Jan 20203, you may
zero-rate your services supplied to an overseas person where the services
directly benefit GST-registered persons belonging in Singapore, subject to any
other conditions that may be imposed under sections 21(3)(j), (k), (s) and (y).

1 The exceptions are supplies of services which qualify for zero-rating under section 21(3)(y) and
21A(1)(b). Such services are directly in connection with goods located in Singapore at the time the
services are performed.

2 This is in the context of sections 21(3)(g), (j), (k), (s) and (y) of the GST Act. The condition likewise
applies to the lease of an approved warehouse under the Specialised Warehouse Scheme (SWS).

3 For more information on reverse charge, please refer to the e-Tax Guide “GST: Taxing imported
services by way of reverse charge”.
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The GST-registered direct beneficiary will be required to apply reverse charge
on services* procured from the overseas person if it is not entitled to full input
tax recovery.

2.5 For zero-rating purposes, you should determine whether the local direct
beneficiary is GST-registered at the time when you supply the services i.e.
based on the time of supply rules®. This is generally at the earlier of when you
issue an invoice or receive a payment for your services.

3 “Directly in connection with”

3.1 The expression “directly in connection with” is used in the following zero-rating
provisions® for services:

e Section 21(3)(e)’ — services supplied directly in connection with land
or improvement thereto situated outside Singapore

e Section 21(3)(f)® — services supplied directly in connection with goods
situated outside Singapore when the services are performed

e Section 21(3)(g)° — services supplied directly in connection with goods
for export outside Singapore and supplied to an overseas person when
the services are performed

e Section 21(3)(y) — prescribed!® services supplied directly in
connection with prescribed goods stored in an approved warehouse
under a contract with an overseas person and which directly benefit an
overseas person. With effect from 1 Jan 2020, the prescribed services
may also be zero-rated if the services directly benefit GST-registered
persons belonging in Singapore.

3.2 In addition, a supply of services which are directly in connection with goods or
land situated in Singapore cannot be zero-rated under section 21(3)(j)**.

4 Including recovery of costs by the overseas person.

5 For more information on the time of supply, please refer to the e-Tax Guide “GST: Time of Supply
Rules”.

6 Please refer to Appendix 1 for the reproduction of the legislative provisions.

7 The section is subject to subsection (4B). Please refer to Appendix 1 for subsection (4B).

8 Ibid

9 Ibid

10 The services are prescribed under the Ninth Schedule of the GST (International Services) Order.

11 This is because section 21(3)(j) is subject to subsection (4C) which provides that the services shall
not include any services which are directly in connection with land or goods situated in Singapore
(except for goods referred to under subsection (3)(g)).




GST: Clarification on “Directly in Connection with” and “Directly Benefit”

3.3

3.4

3.5

3.6

Clear and direct nexus between supply and goods/land

For a supply of services to be regarded as “directly in connection with” goods
or land, there must be a clear and direct nexus between the supply of services
and the goods or land. The relationship between the supply and the goods or
land must be a sufficiently close one such that the location of the goods or
land is regarded as the place where consumption occurs.

Services supplied are regarded as directly in connection with goods or land?*?
only if:

(@) the goods or land exist at the time the services are performed.

For example, the granting of a right to a patent (which is a supply of
service) cannot be regarded as supplied directly in connection with
goods manufactured using the patent as the goods do not yet exist
when the patent is granted; and

(b)  the services relate to identifiable goods or land.

Goods are identifiable by model, type or serial number whereas land is
identifiable by address or legal description.

Hence, if the services relate to goods or land in general, the services
will not be regarded as directly in connection with any goods or land.

Paragraphs 3.6 and 3.7 describe situations which the Comptroller regards the
services to be directly in connection with goods or land. Paragraph 3.8
describes situations which the Comptroller regards the services to be not
directly in connection with goods or land.

Situations in which a supply is considered to be “directly in connection with”

goods or land

Section 21(4) of the GST Act!? provides specifically that the following services
are considered to be directly in connection with land:

(@)  The construction, alteration, repair, maintenance or demolition of any
building or any civil engineering work.

(b) Services supplied by estate agents and auctioneers, architects,
surveyors, engineers and others involved in matters relating to land.

12 Land includes a building under construction.
13 These services are specified for the purpose of section 21(3)(e). Please refer to Appendix 1 for the
relevant sections.
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3.7

The services stated in section 21(4) are not exhaustive. The Comptroller also
considers a supply of service to be directly in connection with goods or land

where:

(@)

(b)

()

(d)

(e)

The supply involves physical work done on the goods or land in a way
that changes or affects the goods or land. Examples are:

() Installation, alteration, repair, cleaning, restoration or modification
of goods.

The supply involves physical contact or interaction with the goods or
land but does not change the goods or land physically. Examples are:

(i) Transportation of goods from one place to another;
(i)  Security services in relation to goods; and
(i) Warehousing or storage services for goods.

The supply establishes the physical attributes (such as quantity, size,
or value) of the goods or land. Examples are:

(i) Provision of testing and certification services for water pipes to
ensure safety standards of the goods. In this case, the assessor
may have to test and certify that the water pipe is of a certain
uniform thickness so as to withstand the expected water pressure.

(i)  Provision of physical stocktaking services to a warehouse trader
to verify the accuracy of records of goods stored in the warehouse
kept for compliance with certain regulations.

(i) Provision of valuation services to a property owner to establish the
value of his property. This service would require the supplier to
examine the furnishing, fittings and conditions of the property to
determine its value.

The supply affects (or its purpose is to affect) or protects the nature or
value (including indemnity against loss) of goods or land. Examples
are:

(i)  Fire insurance for a building. In the event of a fire, the policyholder
is compensated for the damages to the building caused by the
fire. The service provided by the insurance company protects the
value of the building.

(i)  Interior design services for a specific property.

The supply affects, or proposes to affect, any interest in or right over
goods or land (including the ownership of the goods or land) or any
licence to occupy land, as well as the right to use goods or land.
Examples are:
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3.8

(i)
(ii)

(iif)

(iv)
(v)

Auctioning services for goods.

Supply of a right or an option to buy goods (e.g. granting of an
option to purchase property or assets).

Leasing of goods.

Conveyance services on properties.

Provision of mortgage loans specifically to enable the purchaser
to own the property. As the provision of a mortgage loan affects

the ownership of land, it is considered as supplied directly in
connection with land.

Situations in which a supply is not considered to be “directly in connection

with” goods or land

The Comptroller considers the following situations to be generally not directly
in connection with goods or land:

(@)

(b)

Services that do not relate to any specific/identifiable goods or land.
Examples are:

(i)
(i)
(i)

(iv)
v)

(vi)

(vii)
(viii)

Debt recovery services

Accounting and auditing services

Provision of credit facilities where assets may be used as
collateral

Photography services

Feasibility study or market research (e.g. research services on the
economic viability of a shopping complex at Orchard Road)
Marketing services where activities relate only to the raising of
awareness of a particular brand or creating goodwill for the brand
(also commonly known as “brand asset management” or “partner
relationship management”). Such activities include publicity
campaigns, managing public relations, media releases and
advertisements to promote a particular brand name. It is important
that in the provision of service, no specific goods or land be
identified

Advisory services on land prices or property markets in general
(i.e. no specific land or property is identified)

Architectural services that do not relate to an identifiable piece of
land

There are identifiable goods or land but the services do not fall within
any of the situations (a) to (e) described in paragraph 3.7:

()

Company A outsourced its call centre to Company B. Company B
provides services such as advising Company A’s customers on

5
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3.9

3.10

3.11

4.1

maintenance or technical issues relating to certain equipment sold
by Company A. Although the equipment is identifiable, the call
centre services provided by the Company B to the Company A are
not treated as directly in connection with goods as they do not fall
within any of the situations described in paragraph 3.7.

(i) Mr X took up a credit line for a new venture with a bank and he
pledged a factory that he owned as collateral. Although the
property is identifiable in this case, the provision of the credit line
does not affect the ownership, interest in or right over the property.
The credit line service provided by the bank is not considered as
directly in connection with land.

Other points to note

Where only part of a supply of services is supplied directly in connection with
goods or land situated outside Singapore, only that part of the services may
be zero-rated. A reasonable basis of apportionment should be used to
apportion the consideration for the supply. Paragraph 5 describes some
methods of apportionment.

Where a transaction comprises multiple supplies of services, each supply
should be examined on its own to determine whether it falls under any of the
situations described in paragraph 3.7. If it is a single supply of services
consisting of a number of service elements, the entire supply would be directly
in connection with goods or land if the dominant service element is regarded
as directly in connection with goods or land.

Neither the situations nor the examples listed in paragraphs 3.7 and 3.8 are
intended to be exhaustive. However, they should cover the commonly
encountered services and provide sufficient guidance on the correct GST
treatment.

“Under a contract with” and “directly benefit”

Currently, the expressions “under a contract with” and/or “directly benefit” are
used in the following zero-rating sections!* for services. With the
implementation of reverse charge on 1 Jan 2020, changes are made to the
“directly benefit” condition.

e Section 21(3)(j)t> — services supplied under a contract with an
overseas person and which directly benefit an overseas person who is
outside Singapore at the time the services are performed

14 Other than the listed provisions, the expression is also found in sections 21(4A) and 21C. Please
refer to Appendix 1 for a reproduction of these sections.
15 Subject to subsections (4B) and 4(C). Please refer to Appendix 1 for these subsections.
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e Section 21(3)(k) — prescribed'® services supplied under a contract with
an overseas person wholly in his business capacity and which directly
benefit an overseas person wholly in his business capacity

e Section 21(3)(s) — services supplied (i) under a contract with an
overseas person and (i) which directly benefit an overseas person,
relating to the co-location in Singapore of computer server equipment
belonging to the person referred to in (i) or (ii)

e Section 21(3)(y) — prescribed services supplied directly in connection
with prescribed goods stored at an approved warehouse under a
contract with an overseas person and which directly benefit an
overseas person who belongs in a country other than Singapore

4.2 Whether a contract exists or not is a question of fact. Contract can be in any
form such as a service level agreement, a service requisition order, emalil
exchanges between the service provider and the customer setting out the
business arrangement.

4.3 Where the contract for services is with a local person, the supply cannot be
zero-rated under sections 21(3)(j), (k), (s) and (y) even if the supply “directly
benefits” person(s) belonging outside Singapore.

4.4 Only where the contract for services is with an overseas person, the local
supplier would then need to proceed to identify persons who benefit from his
supply of the services. Prior to 1 Jan 2020, where it is established that the
services supplied “directly benefit” local persons, the supply cannot be zero-
rated under these provisions. However, with effect from 1 Jan 2020, zero-
rating of services is extended to services which directly benefit a GST-
registered person belonging in Singapore, provided all other conditions
specified in the provisions are satisfied. In other words, you can zero-rate your
services under these provisions where the direct beneficiaries are overseas
persons or GST-registered persons belonging in Singapore.

Directly benefit — Examine the contract

4.5 To identify persons who directly benefit from your services, you should start
by examining your contract for the supply of services. If the contract stipulates
the recipients of the services, the Comptroller will consider the supply to
“directly benefit” all these recipients.

4.6 However, there can be persons other than the recipients stated in the contract
who “directly benefit” from your supply. Hence, you should proceed to
examine the flow of services to ensure all the persons the supply “directly
benefits” are identified.

16 The services refer to those prescribed under Second Schedule of the GST (International Services)
Order.
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4.7

4.8

4.9

Directly benefit — Examine the flow of services

You should in carrying out your services from the beginning to completion,
identify persons who use, receive or otherwise benefit from your services.
However, not all persons who benefit from your services are regarded as
direct beneficiaries. Persons who enjoy “spin-off’ benefits (“spin-off
recipients”) will not be regarded as direct beneficiaries and will have no impact
on the GST treatment of your supply of services. For a better understanding
of what is a direct beneficiary versus a “spin-off recipient”, please refer to
lllustration 1 at paragraph 4.11.

For services which require physical performance, it is usually obvious who
your direct beneficiary is. For example, if you enter into a contract with an
overseas customer for software installation and you install the software into
the computer system of its subsidiary in Singapore, it is obvious that the
Singapore subsidiary is the direct beneficiary of your supply of services. The
nature, objective and delivery of your services will also help you to determine
the direct beneficiary of your services, such as:

e Your services relate to fulfilling the statutory obligation of a person, that
person is likely to be a direct beneficiary of your services.

For example, you are engaged by an overseas holding company to
prepare and file the GST return of its subsidiary in Singapore. The
Singapore subsidiary is the direct beneficiary of your services.

e Your services relate to a specific transaction carried out or to be carried
out by a person, that person is likely to be a direct beneficiary of your
services

For example, you are engaged as an advisor by an overseas holding
company to advise on the acquisition of assets by its Singapore
subsidiary. The Singapore subsidiary is the direct beneficiary of your
services.

e You are accountable to a person (other than the contracting party) for
your service deliverables, that person is likely to be a direct beneficiary
of your services.

For example, you are engaged to develop customized software by an
overseas holding company. However, you take instructions from its
subsidiaries on the customization and are accountable to these
subsidiaries for your deliverables. The subsidiaries are the direct
beneficiaries of your services.

In performing your services, you may come into direct contact!’ with a person
who is not a recipient stated in your contract. That person may or may not be

17 This can be in any form such as via email, telephone or meeting.
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a direct beneficiary of your services. In addition to considering the nature and
objective of your services, you need to consider the context in which the
contact is made. Examples 1 to 5 below aim to give insights on whether a local
person that a supplier of services comes into contact with is a direct

beneficiary of his services.

Examples where local person contacted is a direct beneficiary

Example 1 — local person receives service

A local supplier contracts with an overseas person to provide technical
advice to customers who have purchased products manufactured by
the overseas person. The supplier gives advice on the products (via
telephone calls and e-mails) to the customers in Singapore.

As the objective and nature of the services under the contract are to
provide technical advice on the manufactured products, the local
customers that the supplier comes into contact with will be regarded
as the direct beneficiaries of his services.

Example 2 — local person decides on service deliverables

A local supplier contracts with an overseas person to provide services.
However, the supplier takes instructions from a local company, A on
work specifications and A decides on the service deliverables. That is,
the supplier comes into contact with A.

As the supplier is accountable to A for the service deliverables, A is a
direct beneficiary.
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Examples where local person contacted is not a direct beneficiary

Example 3 — local person provides information to enable supplier to
carry out its obligations

A local supplier contracts with an overseas company to provide
marketing services. The overseas company instructs its local
subsidiary to pass corporate and product information to the local
supplier. The local subsidiary has no other involvement in the supply.

Although the supplier comes into contact with the local subsidiary, the
contact is merely for the passing of information necessary for the
supplier to perform the services and fulfil his obligations to the
overseas company. The local subsidiary does not receive or enjoy the
marketing services in any way and hence, is not a direct beneficiary of
the services.

Example 4 — potential insurance buyers receiving advice on policies

A local insurance agent is engaged by an overseas insurance
company to arrange for the sale of insurance policies. In the course of
supplying the insurance agency services, the agent provides advice to
potential policyholders (i.e. persons interested in taking up insurance
policies) on the suitability of various insurance policies offered. The
agent does not charge any commission to the policyholders who
decide to buy the insurance policies.

The objective of the agency services is to assist in the sale of policies
and not to provide financial advice. Hence, the potential policyholders
that the insurance agent comes into contact with while performing his
services are not direct beneficiaries of the supply of agency services
to the insurance company.
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4.10

411

Example 5 — holders of shares being acquired

A local supplier enters into a contract with an overseas customer A to
facilitate A’s acquisition of shares in company B. The supplier provides
advice to A on structuring the terms of offer, makes the offer to B’s
shareholders on A’s behalf and arranges for the transfer of shares to
A. Although the supplier makes contact with B’s shareholders to give
them information on the share offer and assist in transferring their
shares to A when they decide to take up the offer, the objective of the
services supplied is to assist A to acquire shares in B at a good price.
The services are performed in the best interests of A and not B’s
shareholders. Hence, B’s shareholders are not direct beneficiaries of
the supply.

On the other hand, it is possible for persons that the supplier does not have
direct contact with to be direct beneficiaries of his services. Hence, “direct
contact” alone is not a conclusive indicator. More examples on identifying the
direct beneficiaries of services are listed in Appendix 2.

Other points to note about “directly benefit”

Spin-off Recipient is Not a Direct Beneficiary. In the course of performing
or providing the services, there may be persons who benefit from the services
in an indirect manner. To determine whether a person is deriving direct
benefits or merely enjoying spin-off benefits, the nature and objective of the
services need to be considered. lllustration 1 below serves to give a clearer
distinction between a direct beneficiary and a spin-off recipient.

11
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lllustration 1 — Direct Beneficiary vs Spin-off recipient

A Singapore service provider Z acts as the representative office for its overseas
principals in performing the following activities.

(@)

(b)

(©)

Sources for buyers throughout the region to purchase hand tools that the overseas
principals manufacture.

Handles administrative work in relation to purchases by buyers in
Singapore.

Assists overseas principals in liaising with freight forwarders for the import of
goods to buyers in Singapore. The importer on record is the Singapore buyer and
not Z.

In sourcing for potential buyers for the overseas principals, Z would have shared
product knowledge with these potential buyers. Z is concerned whether its supply of
services would be regarded as directly benefitting potential buyers whom it contacted
but who did not buy the hand tools eventually. Potential buyers would not be
considered as direct beneficiaries as they merely obtain “spin-off” benefits (in gaining
product knowledge) from the supply of introductory services from Z to the overseas
principals. Z did not perform any services for this group of persons. When the potential
buyers eventually decide to buy the tools, Z will handle the necessary paperwork for
their purchase as part of its services to the overseas principals. Hence, both the
overseas principals and the buyers directly benefit from Z’s supply of services.

Overseas

Key:

- Direct beneficiary
Spin-off recipient

Introductory
services
Service
provider Z
Singapore
Singapore Administrative buyers

services

12
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4.12

4.13

414

Direct beneficiaries of services ancillary or incidental to a supply do not
determine the GST treatment. Where there are more than 1 service
elements, the direct beneficiaries of the predominant service element will
determine whether the services can be zero-rated.

Using the example of the services provided by Z in Illustration 1 above, the
main or predominant service Z provides is the supply of introductory services
to its overseas principals. The administrative services to the Singapore buyers
are regarded as incidental to the main supply of introductory services as the
administrative services do not constitute an aim in itself and merely enhances
the quality of the main supply*®. Hence, the entire supply can be zero-rated as
the direct beneficiaries of the main supply are the overseas principals.

Direct beneficiaries of an onward supply may not be the direct
beneficiaries of the original supply. For transactions involving an onward
supply, a person may appear to be benefitting from a supply X (the “original
supply”) but in reality he is benefitting from another supply Y (“the “onward
supply”). However, the existence of an onward supply Y alone does not
necessarily mean that the service recipient of supply Y is not a direct
beneficiary of supply X in all instances. It is essential to examine carefully the
flow of services to determine the direct beneficiaries for the respective
supplies. lllustration 2A showcases a scenario where the direct beneficiaries
of an onward supply are different from the direct beneficiaries of the original
supply. lllustration 2B on the other hand is a scenario where the direct
beneficiaries of both the original and onward supplies are the same persons.

18 Whether a particular service element can be considered as incidental has to be examined based on
the facts of each case. The absence of a separate contract between a supplier and the beneficiary of
his supply is not a conclusive indicator, on its own, that services directly benefitting the latter can be
considered as incidental or ancillary to the services provided by the supplier to his overseas customer.

13
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lllustration 2 A)— Direct beneficiaries of original supply and onward supply are
different

A GST-registered business A contracts with an overseas company B to collate
information for B to publish in its magazine and website. Persons in Singapore pay
to read B’s magazine or access its website.

There are 2 supplies in this instance:
e Supply 1 — the data collation services by A to B.
e Supply 2 — the sale of magazine and the grant of access to its website by B
to its customers in Singapore

B is the only direct beneficiary of Supply 1. The data collated is used by B as inputs
for publication on its magazine and website.

The Singapore customers are not direct beneficiaries of Supply 1, although they get
to see the data collated by A. The customers are not paying for or enjoying “data
collation services”. Instead, they are paying to read the contents published in the
magazine and the website. Hence, the Singapore customers are directly benefitting
from Supply 2 but not Supply 1.

14
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lllustration 2 B)— Direct beneficiaries of original and onward supplies are the
same

A GST-registered business C contracts with an overseas company D to provide IT
support and marketing services to D’s subsidiaries in Asia Pacific region. D in turn will
recover the costs of the services with a mark-up from its subsidiaries. The recovery of
the expenses with a mark-up is regarded as an onward supply from D to each of its
subsidiaries.

The 2 supplies are:
e Supply 1 — the supply of the IT support and marketing services from C to D.
e Supply 2 — the onward supply of the same services from D to its subsidiaries.

Although C’s contract is with D, it actually provides the IT support and marketing
services to the subsidiaries. Hence, the subsidiaries are the direct beneficiaries of
Supply 1 and Supply 2.

(NB: Supply 2 is a supply made outside Singapore since D is an overseas person. Hence, no GST is
chargeable on Supply 2. However, with the implementation of reverse charge on 1 Jan 2020, the GST-
registered Singapore subsidiaries may need to account GST on the services procured from D if they
are not entitled to full input tax recovery?9.)

lllustration 2 B) shows that where there is no change in the nature of services rendered
by a supplier through an “intermediary” to the customer of the intermediary (i.e. the
end-customer), it is likely that the end-customer would be regarded as a direct
beneficiary of the services of the first supplier.

4.15 Contracting Customer May Not Be a Direct Beneficiary. The person whom
the local service provider contracts with and the person who directly benefits
from his services may be the same or different person?.

4.16  Forexample, aregional headquarters in Hong Kong enters into a contract with
a Singapore firm to service its subsidiary in Singapore, without the Hong Kong
company receiving any of the services. Hence, it is possible for the supply not
to “directly benefit” the Hong Kong company, even though it has contracted
for the services. Instead, the direct beneficiary of the service is the Singapore
subsidiary.

4.17  Priorto 1 Jan 2020, all direct beneficiaries must be overseas persons for
the supply to be wholly zero-rated. From 1 Jan 2020, the services may
be wholly zero-rated only where all direct beneficiaries are overseas
persons or local GST-registered persons. You should determine whether
the local direct beneficiary is a GST-registered person at the time when you

19 For more information on reverse charge, please refer to the e-Tax Guide, “GST: Taxing imported
services by way of reverse charge”.
20 As provided for by section 21(4A).
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4.18

4.19

5.1

5.2

supply the services i.e. according to the time of supply rules?!. You can check
whether the local direct beneficiary is GST-registered via IRAS’ website?2. For
zero-rating of services directly benefiting local GST-registered persons, you
should maintain records of these local beneficiaries such as their names and
GST registration numbers. These records should be made available to IRAS
upon request.

Where not all direct beneficiaries are overseas persons or local GST-
registered persons, the supply of services may be zero-rated to the extent that
the services directly benefit overseas persons or local GST-registered
persons, and the services are not directly in connection with goods or land in
Singapore. Paragraph 5 describes some methods of apportionment.

No Relation to Magnitude of Consumption. The word “directly” in “directly
benefits” does not connote magnitude. That is, a supply of services “directly
benefits” a person even if the person only consumes a small proportion of the
services relative to the other beneficiaries.

Methods of apportionment

Where a supply of services is directly in connection with goods or land located
in both Singapore and overseas, or directly benefit both local and overseas
persons, as an administrative concession, the Comptroller will allow the value
of the supply to be apportioned. The portion of the value that is attributable to
services directly in connection with goods or land in Singapore or enjoyed by
local persons needs to be standard-rated. The remaining portion that is
attributable to the services directly in connection with goods or land outside
Singapore or directly benefitting overseas persons can be zero-rated. With the
change in “directly benefit” condition effective from 1 Jan 2020, where a supply
of services directly benefits both overseas and local persons, the value of
supply needs to be apportioned only if there are local direct beneficiaries that
are not GST-registered. GST is to be charged on the portion of services
attributable to local non-GST registered direct beneficiaries whereas the
portion attributable to local GST-registered direct beneficiaries can be zero-
rated.

The Comptroller accepts reasonable proxies?? in apportioning the value of the
services such as:

(@) Market prices chargeable. This refers to the respective market prices
that you would have charged the local direct beneficiaries and the

21 This is usually the earlier of when you issue an invoice or receive a payment. For more information
on the time of supply, please refer to the e-Tax Guide “GST: Time of Supply Rules”.

22 www.iras.gov.sg > GST > Non-GST registered businesses > Other services > Checking if a Business
is GST-Reqistered

23 For the purpose of paragraph 5.2, from 1 Jan 2020, “local direct beneficiaries” or “Singapore
customers” refers to local non-GST registered direct beneficiaries as from that date, zero-rating is
extended to local GST-registered direct beneficiaries.
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(b)

(©)

(d)

(e)

overseas direct beneficiaries if you had supplied your services to them
under separate contracts. This proxy can also be used for services
directly in connection with goods or land in Singapore and overseas.

Costs incurred. This can include both direct and indirect costs incurred
by you in the course of performing the services. It is up to you to decide
on the most appropriate cost driver(s) to be used to compute the costs
incurred in performing the services for the local direct beneficiaries vis-
a-vis the overseas direct beneficiaries. This proxy can also be used for
services directly in connection with goods or land in Singapore and
overseas.

Amount of time spent. This proxy is suitable for services that require
special expertise, knowledge or skills e.g. engineering services,
information technology related services and consultancy services. To
use this proxy, you are required to track the time spent in servicing the
local direct beneficiaries vis-a-vis overseas direct beneficiaries or in
performing the services on goods in Singapore vis-a-vis goods located
outside Singapore.

Sales revenue supported. This proxy is suitable for marketing support
services. You may use the proportion of revenue from goods sold in
Singapore and overseas to apportion your total service fees.

Number of end-customers serviced. This proxy is suitable for client
support services such as answering queries and managing complaints
from the customers of your client. You may use the proportion of number
of Singapore customers and overseas customers serviced to apportion
your total service fees. You may rely on declarations provided by your
client?* on the proportion of Singapore and overseas customers.

5.3 You may also adopt a “fixed” proxy determined annually to apportion your
supplies of services made during each prescribed accounting period. The
proxy can be determined based on your financial year, calendar year or tax
year. You are not required to make adjustments to the value of standard-rated
and zero-rated supplies and output tax using actual figures at the end of the
year, provided that there are no material changes to your business
arrangement or agreement. However, the proxy for the subsequent year has
to be recomputed based on actual figures of the preceding year.

24 As zero-rating will be extended to local GST-registered direct beneficiaries with effect from 1 Jan
2020, you may rely on declarations provided by your client on the proportion of overseas customers,
Singapore GST-registered and non-registered customers serviced to apportion your total service fees.
Alternatively, where you have information on the identities of the Singapore customers of your client,
you can check the GST status of the local customers. As a supplier, it is your responsibility to ensure
that your supplies and output tax are properly accounted for. Hence, it is in your interest to assess the
reasonableness of the declaration provided by your client. In the event that the declaration is found to
be unreasonable, the Comptroller may adjust the value of supplies and recover any additional output
tax due from you.
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5.4

5.5

Example — Use of a “fixed” proxy for periods after 1 Jan 2020

Co. A provides support services that directly benefit both customers in Singapore
and overseas. It has decided to use yearly manhours as a fixed proxy to apportion
its supply of support services.

Non-GST reg GST-reg

Year 1 Customers Customers/ Customers

in S’pore?® in S’pore/ Overseas Total
Actual hours taken to service: 200 4,800 5,000
In terms of percentage: 4% 96% 100%
Year 2
Actual hours taken to service: 400 5,600 6,000
In terms of percentage % 93% 100%
Proxy applied to supplies of support services:
Standard-rated 4%
Zero-rated 96%

Co. A need not make any adjustments to the values of its standard-rated and zero-
rated supplies and output tax although the actual proportional hours spent are
different from the proxy applied.

Proxy to be applied to support services in Year 3:

Standard-rated 7%
Zero-rated 93%

You need not seek prior approval from the Comptroller to use any of the above
proxies. The proxy chosen should be based on a consideration of the nature
and scope of the services provided and the resources expended to supply the
services and not because it gives a particular result. It should also be
consistently applied on all relevant transactions.

As part of the record-keeping requirements of a GST-registered person, you
need to keep records that:

(@) Explain the proxy you choose; and

(b) Detail all transactions and other acts you engage in which are relevant
to the supplies you make.

%5 From 1 Jan 2020, you need to standard-rate only the portion attributable to services directly
benefitting non-GST registered customers in Singapore. Hence, the hours taken to service GST-
registered customers in Singapore should be aggregated with that to service overseas customers to
derive the proxy for the zero-rated portion.

18
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6

6.1

6.2

6.3

Input tax claims by local direct beneficiary

Where a local GST-registered supplier contracts with an overseas customer
to provide services on a global basis but has to charge GST as the supply (or
part thereof) of services directly benefits a local person, we recognize that the
GST burden on the overseas customer may have an adverse impact on the
international competitiveness of our local service sector. As an administrative
concession, the Comptroller will allow the local beneficiary to claim the GST
charged by the local supplier to the overseas customer as its input tax
provided the following conditions are satisfied:

(&) The local beneficiary is registered for GST,;

(b) The local beneficiary has paid GST on the portion of the standard-rated
services received by him and maintains documentation to support this
payment. Examples of supporting documents can include an invoice
issued by the overseas supplier which reflects the amount of the GST
charge passed on by the overseas supplier and is included in the price
charged to the local beneficiary, or a tax invoice issued by the local
supplier to charge the GST on the portion of the standard-rated services
directly to the local beneficiary; and

(c) The local beneficiary satisfies the normal input tax claiming conditions
under sections 19 and 20 of the GST Act, had the supply been made to
him directly.

A local beneficiary who wishes to avail himself of this administrative
concession is required to self-assess and ensure that conditions (a) to (c)
listed in paragraph 6.1 above are satisfied before claiming the input tax in his
GST return. The claim should be made within 5 years from the end of the
prescribed accounting period in which the payment of the tax was made or the
date when the invoice was issued, whichever is the later. He should also
maintain records on the input tax claim such as a detailed description of the
global contract arrangement (including the name and GST registration number
of the local supplier).

This administrative concession will be removed for supplies of services made
on or after 1 Jan 2020 where the services directly benefit local GST-registered
persons and qualify for zero-rating?®.

26 Where the service directly benefits a local GST-registered person but is supplied directly in
connection with goods in Singapore, the supply will remain standard-rated under section 21(3)(j). In this
case, the local direct beneficiary may continue to claim the GST charged by the local supplier if the
conditions stated in paragraph 6.1(a) to (c) are satisfied.
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7.1

7.2

7.3

7.4

7.5

7.6

7.7

7.8

7.9

Application: A typical case scenario

Facts of the case

A Singapore company (Company A) enters into an agreement with an
overseas company (Company B) to provide maintenance services on
machinery sold by Company B to their customers in the Asia Pacific region
(including Singapore).

Whenever a customer requires the maintenance services, he will contact
Company B, which will then instruct Company A to carry out the work.
Company A will dispatch their engineers to the customer's site to perform the
maintenance services.

Company A bills Company B maintenance charges based on the number of
man-hours spent by their engineers at the customers' sites plus a fixed fee of
S$500 on a monthly basis.

lllustration of “directly in connection with”

The supply involves physical work done on the machinery and also protects
the nature and value of the machinery owned by Company B's customers.
Hence, itis considered to be directly in connection with the machinery (goods).

As some of the machineries serviced by Company A are situated in Singapore,
part of the supply is directly in connection with goods situated in Singapore at
the time the services are performed.

lllustration of “directly benefit”

The nature of the supply is that of maintenance services performed on
machinery owned by Company B's customers.

Company B's customers are the direct beneficiaries because they receive the
maintenance services directly from Company A. Company B is, however, not
a direct beneficiary because it does not receive any maintenance services.

Taxability

Only the portion of maintenance services on machinery situated outside
Singapore will qualify for zero-rating under section 21(3)(f) of the GST Act.
The remaining portion that relates to machinery located in Singapore will have
to be standard-rated.

Apportionment

Company A can use the proportion of man-hours spent by their engineers at
Singapore sites to the total number of man-hours spent for the month.
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7.10

7.11

8.1

Company A can then apply this fraction to the total sum charged to Company
B for that month to calculate the portion of the value of supply that should be
standard-rated. A numerical worked example is shown as follows:

Assume that for the month of Sept, the total number of man-hours spent is
2000 hrs and the total maintenance charges to Company B is S$100,000. Out
of the 2000 hrs, the amount of time spent at Singapore sites is 500 hrs.

500 hrs
Value of standard-rated supply = 2000 hrs X S$100,000

= §$25,000

2000 hrs — 500 hrs
2000 hrs X S$100,000

Value of zero-rated supply

S$75,000

Assuming that the Singapore customers can satisfy the conditions (a) to (c)
stated in paragraph 6.1, they may proceed to claim the GST charged by
Company A to Company B by including the amount in Box 7 of their GST
returns.

Contact Information

For enquiries on this e-Tax Guide, please contact the Goods and Services
Tax Division at www.iras.gov.sg (select “Contact Us”).
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Updates and amendments

Date of
amendment

Amendments made

1 14 Oct 2015

Added another example in paragraph 3.3.2(b)
Amended paragraph 4.8.6 and inserted footnote 9
to clarify the GST treatment in Diagram 1
Amended paragraph 4.9.4(c) to clarify the GST
treatment in Diagram 2

Amended paragraphs 6.2 and 7.11 to remove the
requirement for the local beneficiary to seek prior
approval from the Comptroller before claiming the
input tax allowable under the administrative
concession

Editorial changes

2 26 Oct 2017

Added another example in paragraph 3.7(d)
Amended paragraph 3.7(e) to clarify the meaning
of “ownership” in the context of the indicator
Amended/inserted paragraphs 3.4 and 3.10 to
further clarify the application of “directly in
connection with”

Amended paragraphs 4.6 and 4.7 to remove the
concept of “to the exclusion of other persons” as it
is rarely used commercially

Amended/inserted paragraphs 4.2, 4.8 to 4.11,
4.15 and Appendix 2 to further clarify the
application of “directly benefit” and include more
examples on identifying direct beneficiaries
Amended/inserted paragraphs 5.2(e), 5.3 and 5.4
on apportionment methods

Amended paragraph 6.2 to clarify the time limit for
making claims

Editorial changes
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Date of Amendments made
amendment
3 11 Oct 2019 | e To reflect changes in GST rules from amendment

to “directly benefit” condition due to reverse

charge:

(@) Amended paragraphs 2.2, 3.1, 4.1, 4.4, 4.17,

4.18, 5.1 and footnote 24
(b) Inserted paragraphs 2.3, 2.4, 2.5, 6.3,
footnotes 3 to 5, 19, 21 to 23, 25 and 26
(c) Updated zero-rating provisions stated in
Appendix 1
¢ Amended paragraph 8.1 on contact information

¢ Editorial changes
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Appendix 1

Extract of section 21(3), (4), (4A), (4B), (4C), section 21A and section 21C of the GST
Act (with effect from 1 Jan 2020)

Zero-rating for exports and international services

21. —(3) A supply of services shall be treated as a supply of international services
where the services or the supply are for the time being of any of the
following descriptions:

(e) subject to subsection (4B), services supplied directly in connection with
land or any improvement thereto situated outside Singapore;

(f) subject to subsection (4B), services supplied directly in connection with
goods situated outside Singapore when the services are performed;

(9) subject to subsection (4B), services supplied directly in connection with
goods for export outside Singapore and supplied to a person who
belongs in a country other than Singapore, at the time the services are
performed;

() subject to subsections (4B) and (4C), services supplied —

0] under a contract with a person who belongs in a country outside
Singapore; and

(i) which directly benefit —

(A) a person who belongs in a country other than Singapore
and who is outside Singapore at the time the services are
performed; or

(B) aregistered person who belongs in Singapore;

(k) prescribed services supplied —

0] under a contract with a person wholly in his business capacity
(and not in his private or personal capacity) and who in that
capacity belongs in a country outside Singapore; and

(i) which directly benefit —

(A) a person wholly in his business capacity (and not in his
private or personal capacity) and who in that capacity
belongs in a country other than Singapore; or

(B) aregistered person who belongs in Singapore;

(s) services supplied —

0] under a contract with a person who belongs in a country outside
Singapore; and
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(i) which directly benefit —
(A) a person who belongs in a country other than Singapore;
or
(B) aregistered person who belongs in Singapore,

relating to the co-location in Singapore of computer server equipment
belonging to the person referred to in sub-paragraph (i) or (ii);

(y) prescribed services supplied directly in connection with prescribed
goods —

(i)  under a contract with a person who belongs in a country outside
Singapore; and

(i)  which directly benefit —
(A) a person who belongs in a country other than Singapore;
or
(B) aregistered person who belongs in Singapore,

if, at the time the prescribed services are performed, the prescribed
goods are —

(i) at an approved warehouse; or

(iv) atany place from which they may not be removed except with the
permission of the proper officer of customs (and by virtue of which
the prescribed goods remain under customs control), if —

(A) the goods have been brought to that place from an
approved warehouse for the purpose of the repair of,
maintenance of or performance of any other similar service
on the goods, or for the purpose of an auction, an
exhibition or any other similar event involving the display
of goods; and

(B) the goods will be returned to any approved warehouse
after the activity or event referred to in sub-paragraph (A).

21. —(4) For the purposes of subsection (3) —
(b) the services in subsection (3) (e) include —

0] services in the course of the construction, alteration, repair,
maintenance or demolition of any building or civil engineering
work; and

(i)  services such as are supplied by estate agents and auctioneers,

architects, surveyors, engineers and others involved in matters
relating to land.
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(4A)

(4B)

(4C)

21A. —(1)

(2)

3)

For the purposes of subsection (3) (j), (k) and (s) and (y) the person with
whom the contract is made and the person who directly benefits from the
services may be the same person or different persons.

The services referred to in subsection (3) (e), (f), (g) and (j) shall not
include any services comprising either of or both —

(@) the supply of a right to promulgate an advertisement by means of
any medium of communication; and

(b) the promulgation of an advertisement by means of any medium
of communication.

The services referred to in subsection (3) (j) shall not include any
services which are supplied directly in connection with —

€) land or any improvement thereto situated inside Singapore; or

(b)  goods situated inside Singapore at the time the services are
performed, other than goods referred to in subsection (3) (g).

Subject to such conditions as the Minister may prescribe, the supply by
any taxable person of —

(@ any prescribed tool or prescribed machinery used in the
manufacture of goods;

(b)  any services directly in connection with such tool or machinery; or
(c) any prototype of such tool or machinery,

to a person who belongs in a country outside Singapore and who is not
a registered person or is a registered (Seventh Schedule — pay only)
person, shall be zero-rated where such tool or machinery is used in
Singapore for the manufacture of goods for the person who belongs in a
country outside Singapore.

Where a supply of goods or services by a taxable person is zero-rated
under subsection (1), then, whether or not tax would be chargeable on
the supply apart from this section —
(@) no tax shall be charged on the supply; but
(b) it shall in all other respects be treated as a taxable supply,
and accordingly the rate at which tax is treated as charged on the
supply shall be nil.

This section does not apply to Seventh Schedule supplies.
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21C. —(1)

(2)

3)

The grant or assignment by any taxable person of a lease, tenancy or
licence to occupy land where the lease, tenancy or licence —

(@)

(b)

is granted or assigned under a contract with a person who
belongs in a country outside Singapore; and

directly benefits a person who belongs in a country other than
Singapore,

shall be zero-rated if —

(i)

(ii)

(iii)

the taxable person has made an application to and the
Comptroller has approved the application for a warehouse or
other premises to be an approved warehouse;

the whole of the land which is the subject of the lease, tenancy or
licence is part of the approved warehouse; and

the land which is the subject of the lease, tenancy or licence is
used by the taxable person in his business of storing prescribed
goods other than the goods of the taxable person.

Where a supply by a taxable person is zero-rated under subsection (1),
then, whether or not tax would be chargeable on the supply apart from
this section —

(@)
(b)

no tax shall be charged on the supply; but

it shall in all other respects be treated as a taxable supply,
and accordingly the rate at which tax is treated as charged on the
supply shall be nil.

In this section, “approved warehouse” has the same meaning as in
section 21(4)(a).
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Appendix 2

Examples on identifying direct beneficiaries

(a) Stock/Futures brokerage services

A local broker, who is licensed to execute and clear trades on the Singapore Exchange
(SGX), is engaged by an overseas broker to execute and clear trades for the latter's
clients (end-clients). The execution and clearing services supplied by the local broker
to the overseas broker would directly benefit the end-clients. This is regardless
whether the local broker has any contact with the end-clients.

(b) Domain name registration services

Domain name registration services can only be provided by an appointed authority in
Singapore. As such, the direct beneficiaries are the actual registrants and not the
overseas registrar which contracts with the authority.

(c) Insurance services

For a life insurance policy, the policyholder is regarded as the only direct beneficiary
of the provision of life insurance services. Even though the insured or a nominated
beneficiary of the policy is named in the insurance contract, they are not the direct
recipients of the services provided by the insurance company.

For a general insurance policy which insures the liabilities of insured persons other
than the policyholder, the provision of the general insurance services will be regarded
as directly benefitting both the policyholder and the insured. For example, for director’s
liability insurance that also covers the personal liabilities of the company’s directors,
both the company and the directors covered will be regarded as the direct beneficiaries
of the insurance service.

(d) Legal services

An overseas company seconded employees to work for its subsidiary in Singapore for
three years. The overseas company engaged a local law firm to provide advice on the
local tax and employment law in relation to the seconded employees. Since the legal
advice would assist the Singapore subsidiary to comply with statutory requirements in
Singapore, the Singapore subsidiary would be a direct beneficiary of the legal
services. This is regardless whether the local law firm has any contact with the
Singapore subsidiary.

(e) Legal services

An overseas company is contemplating a merger of its subsidiaries in Singapore as
part of a corporate restructuring exercise. The overseas company engaged a local law
firm to provide advice on the local regulatory requirements in relation to the proposed
merger. The overseas company is a direct beneficiary while its Singapore subsidiaries
are not direct beneficiaries of the legal services.

(f) Tax advisory, accounting or audit services

A local consultancy firm is engaged by an overseas customer to provide tax advisory,
accounting or audit services in respect of matters relating to the overseas customer
and its related companies in the Asia Pacific region including Singapore. As the
services provided would assist the related companies to meet their statutory
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obligations in their domestic countries, these companies would be regarded as the
direct beneficiaries of the services. This is regardless whether the local consultancy
firm has any contact with the related companies of its overseas customer.

(g) Financial administration services

A local company enters into a contract with its overseas parent company to provide
group financial administration services for the parent company. The parent company
is responsible for the group performance of its subsidiaries in Singapore and overseas.
The local supplier would perform periodic reporting and analysis of financial data of
the parent company and its subsidiaries. Such reports would be provided only to the
parent company. The parent company’s subsidiaries have their own in-house financial
reporting teams and the local supplier does not provide any services to them. This
being the case, the parent company is a direct beneficiary while the subsidiaries are
not direct beneficiaries of the services provided by the local supplier.
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