ANUFURANBINVBIIANITYNULIINATNTEVIN VBRI

AUNTEIVURYEIANTYNYNFTITUE WA, 2558

w.a.ysilun osuldang

¥ <

%wmﬁwuﬁ‘ﬁLﬂudawﬁwaqmiﬁﬂmmmé’ﬂQmﬂ%ﬁyﬁmﬁﬁmammmﬁmsﬁm
anvlaaans lddeinniaiv/dieuwin
ANEAMANS PaINTAluINg sy
Unsfnun 2564

AUaAVEvIPAINTAIININeAY



THE STUDY OF CRIMINAL LIABILITY OF AN ORGANIZER FROM ACTION OF PERSON WHO
TAKES PART IN A PUBLIC ASSEMBLY OF THE PUBLIC ASSEMBLY ACT B.E. 2558

Miss Booranima Arunnimitkul

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws in Laws
Common Course
FACULTY OF LAW
Chulalongkorn University
Academic Year 2021

Copyright of Chulalongkorn University



e Ineinus ANUSURAN DI VBIFIANTYYNIINANTNTEIN

VI UYNA NI RN TYNYLATITE ..

2558
log WAy a3uliiinng
AU AArans
gNsETNUS N A nendinusnan A5.U51Nund LEsuAasss

AugllAfans Pansaliuininetdy euliRlimivinerdnusatuiidudinuniaes

NsANwIAUENgnSUSY e HRmansumtndin

AMUAAMLIRAENS

(§98mans19138 as.U1300 AvIilve)

ALENTIUNTADUANGIANUS

Use51UNTIUAG

21159NUS NN NUSUAN

NITUNITNILUDNUNNINEAY

(A1@NI1971590U59A Taney)



Ystlan oauiiiiona : ANUTURANIIDINVBIIANITYNLLINAINTEIVRIULNALNTE 51Tyl AT
YUYNAISITAE W.A. 2558. ( THE STUDY OF CRIMINAL LIABILITY OF AN ORGANIZER FROM ACTION OF
PERSON WHO TAKES PART IN A PUBLIC ASSEMBLY OF THE PUBLIC ASSEMBLY ACT B.E. 2558) 8.l

USnwudn : as.uslung w@sudasssy

InednusaduiififagUsradifiofnyarumngaueansfvunausuianiseng1vesd anisyuym
INN1INTEIVBE YL UNMUNTE VT YA FNIYUYNAITITE WA 2558 1ImTT 31 233AAR e 3deliinisdn
GTVQLL@iVIqwfjLﬁ'mﬁumsﬁmummwﬁuﬁmamp Tassas1erusuRanIsen Sudadnausuinfiinannisnssvives
yAAAd Y (Vicarious Liability) uazirludinsgiiuisuifisusungranevesussinassngy Ussiman1vald Ussine
wady uazUsemedanlds Welilfindauuameiimnsanisriunsimunanusuinmeeagnuesginnisyumyaan

mInseyiwesgyuyusiely

INNIANIVBIITENUIINM IAINTEI WU YLRANTYUUNATITUE WA, 2558 1IAT1 31 I53AFDIINUAL

v
U a v o Y

KInnsyauusesiuiinlunse1gnnnsnsevivesyaustuiidymddny 2 Usems

1 ]

1. msfmuaauiuRansogivesdinnisgauuuldiduldmundnnistvunanusuialums

a1yl vusliyanadesiuiamnzuin snIgivesnuesvitu InefidefinwiuSsuiisuiunganeineaiunis

guyuassarluiUssman3delainisdenunAnyiTenssuiivundinuinludaUssmalddundygRua

17

ngunglafieriunsguusas sugAnvualigInn1sguufiesTuRna NN SN SEYTe YL UAL IR U UL UUTDS

nguinglneg

o & v

2. MIMMUAMUTURANIE I LRI SYNLLAINNITNTEYIvRsuyuddudesiasanta

LRt}

]
o a o 1 o o wa

i “ginnnsyuyn” Yseneume genisimuamdeindritddamsyuyumunsy sy danisyuyuaisisaey

@ LRt

WA, 2558 1031 4 Uszneuriuuingd 10 assaaestiy Uygiabiegneninaudmaliyanadiuiuuinaglugiugdinnis

yuyuvsi i duddanisyuyumuanuduass InefidewSeuiieuiungvunevesinsssmaudamuindnisivuac

YU q

feuigdnnsguuulitaauninBumnzunnmsihinusuldiungmnelne

U a0

v
U U Yaw | Yo

i JIiedwaaueliiinsuiluiindudfonuminddnnisyuuumunsy s dyginisyuyuaisisaey

P
= o =

WA 2558 11991 4 tialvinmsivuadyanalaeglugmzddanisyuyuiinnudanuunniu uay msiinsudlufiaduns

U A

fuuannuiuiansegywigdnnisguyuainnisnssive sty Inewdewdu Tiidanisguuaziyuyusiiiosiuiia

il U 3

P
=

M0 gINNINIEYvemwes Welddulumundnainaundadu

atlaeral Afrnans aneileTeildn ..

YnsAnw 2564 AU50TD B.AUSNWIVARN oo



# # 6280136734 : MAJOR LAWS

KEYWORD: ORGANIZER/ PUBLIC ASSEMBLY AND VICARIOUS LIABILITY
Booranima Arunnimitkul : THE STUDY OF CRIMINAL LIABILITY OF AN ORGANIZER FROM ACTION OF
PERSON WHO TAKES PART IN A PUBLIC ASSEMBLY OF THE PUBLIC ASSEMBLY ACT B.E. 2558. Advisor:

Pramote Sermsilatham, Ph.D.

This thesis aims to study the definition of the “organizer” of the public assembly and its criminal
liability resulting from the act of a participant in such assembly under Section 31 paragraph 2 of the Public
Assembly Act B.E. 2558 (2015). The researcher examines the theories of criminal sanction and punishment, the
structure of the criminal offense, and the principle of vicarious liability, and analyze its implication on statutes
of England, South Korea, Malaysia, and Singapore. Consequently, this thesis will present the appropriate

guidelines regarding the criminal liability of the public assembly organizer from the participant's act.

The study finds that Section 31 paragraph 2 of the Public Assembly Act B.E. 2558 (2015), stipulating

the organizer’s criminal liability for the act of participants, causes two important problems:

1. the criminal liability of the organizer does not align with the general criminal principle,
being a person should only be liable for his act. This comparative study shows that the public assembly laws

of other jurisdictions do not punish the organizer for the act of the participant; and

2. the organizer's criminal liability for the participant's act shall be examined with the
definition of the “organizer.” Section 4 and Section 10 paragraph 2 of the Public Assembly Act B.E. 2558 (2015)
provide a broad definition of the organizer resulting in a large group of individuals falling within the scope of
“organizer,” whether they are de facto organizers. The study shows that the public assembly laws of other

jurisdictions provide clearer definitions of the organizer, which could be implemented in Thai law.

Therefore, the research proposes the amendment of the definition of the “organizer” under the
Section 4 of the Public Assembly Act B.E. 2558 (2015) to have a clearer definition. In addition, the clause on the
organizer’s criminal liability for the act of the participant should be amended to the organizer and participant

being liable for their own acts, to comply with the international standard.

Field of Study: Laws Student's Signature .......ccccoeveeveveencee

Academic Year: 2021 Advisor's Signature ..........cccecveveeeennee
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The right of peaceful assembly shall be recognized. No restrictions may be placed on the exercise of this
right other than those imposed in conformity with the law and which are necessary in a democratic society in the
interests of national security or public safety, public order (ordre public), the protection of public health or morals
or the protection of the rights and freedoms of others.
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167 Nationallegalservice, "Uk Protest Rights," [Online] Accessed: 15/10/2021. Available from:

https://nationallegalservice.co.uk/uk-protest-rights
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168 Richard Stone, Civil Liberties & Human Rights, 4 ed. (New York: Oxford University Press, 2002), p. 333..

169 Nationallegalservice, "Uk Protest Rights."

"0 Law on the right of peaceful assembly worldwide, "United Kingdom," [Online] Accessed: 9/12/2021.
Available from: https://www.rightofassembly.info/country/united-kingdom

71 public Order Act 1986 Article 11 Advance notice of public processions.

(1) Written notice shall be given in accordance with this section of any proposal to hold a public
procession intended—

(a) to demonstrate support for or opposition to the views or actions of any person or body of
persons,

(b) to publicise a cause or campaign, or

(©) to mark or commemorate an event,unless it is not reasonably practicable to give any advance
notice of the procession.

(2) Subsection (1) does not apply where the procession is one commonly or customarily held in the
police area (or areas) in which it is proposed to be held or is a funeral procession organised by a funeral director
acting in the normal course of his business.

(3) The notice must specify the date when it is intended to hold the procession, the time when it is
intended to start it, its proposed route, and the name and address of the person (or of one of the persons) proposing
to organise it.

(4) Notice must be delivered to a police station—
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(a) in the police area in which it is proposed the procession will start, or
(b) where it is proposed the procession will start in Scotland and cross into England, in the first police
area in England on the proposed route.
172 Informed dissent, "Information for Those Who the Police Might Identify as Organisers in the Xr Network,"

[Online] Accessed: 15/10/2021. Available from: https://informeddissent.info/organising-a-protest/organisers
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' public Order Act 1986 Article 1 Riot.

(1) Where 12 or more persons who are present together use or threaten unlawful violence for a common
purpose and the conduct of them (taken together) is such as would cause a person of reasonable firmness present
at the scene to fear for his personal safety, each of the persons using unlawful violence for the common purpose
is guilty of riot.

(2) It is immaterial whether or not the 12 or more use or threaten unlawful violence simultaneously.

(3) The common purpose may be inferred from conduct.

(4) No person of reasonable firmness need actually be, or be likely to be, present at the scene.

(5) Riot may be committed in private as well as in public places.

(6) A person guilty of riot is liable on conviction on indictment to imprisonment for a term not exceeding

ten years or a fine or both.
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7 John Smith, Smith & Hogan Criminal Law, 10 ed. (London: Butterworths LexisNexis, 2002), pp. 762-763.

175 public Order Act 1986 Article 2 Violent disorder.

(1) Where 3 or more persons who are present together use or threaten unlawful violence and the conduct
of them (taken together) is such as would cause a person of reasonable firmness present at the scene to fear for
his personal safety, each of the persons using or threatening unlawful violence is guilty of violent disorder.

(2) It is immaterial whether or not the 3 or more use or threaten unlawful violence simultaneously.

(3) No person of reasonable firmness need actually be, or be likely to be, present at the scene.

(4) Violent disorder may be committed in private as well as in public places.

(5) A person guilty of violent disorder is liable on conviction on indictment to imprisonment for a term
not exceeding 5 years or a fine or both, or on summary conviction to imprisonment for a term not exceeding 6
months or a fine not exceeding the statutory maximum or both.

176 pyblic Order Act 1986 Article 3 Affray.

(1) A person is guilty of affray if he uses or threatens unlawful violence towards another and his conduct
is such as would cause a person of reasonable firmness present at the scene to fear for his personal safety.

(2) Where 2 or more persons use or threaten the unlawful violence, it is the conduct of them taken

together that must be considered for the purposes of subsection (1).
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(3) For the purposes of this section a threat cannot be made by the use of words alone.

(4) No person of reasonable firmness need actually be, or be likely to be, present at the scene.

(5) Affray may be committed in private as well as in public places.

(6) -

(7) A person guilty of affray is liable on conviction on indictment to imprisonment for a term not exceeding
3 years or a fine or both, or on summary conviction to imprisonment for a term not exceeding 6 months or a fine
not exceeding the statutory maximum or both.

7 Jack English and Richard Card, Butterworths Police Law, 3 ed. (London: Butterworths, 1991), p. 490.

178 public Order Act 1986 Article 4 Fear or provocation of violence.
(1) A person is guilty of an offence if he—
(a) uses towards another person threatening, abusive or insulting words or behaviour, or
(b) distributes or displays to another person any writing, sign or other visible representation which is
threatening, abusive or insulting,with intent to cause that person to believe that immediate unlawful violence will
be used against him or another by any person, or to provoke the immediate use of unlawful violence by that
person or another, or whereby that person is likely to believe that such violence will be used or it is likely that
such violence will be provoked.

(2) An offence under this section may be committed in a public or a private place, except that no offence
is committed where the words or behaviour are used, or the writing, sign or other visible representation is distributed
or displayed, by a person inside a dwelling and the other person is also inside that or another dwelling.

(3) -

(4) A person guilty of an offence under this section is liable on summary conviction to imprisonment for

a term not exceeding 6 months or a fine not exceeding level 5 on the standard scale or both.
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179 Oxford Pro Bono Publico, "The Law on Policing Peaceful Protest,” (University of Oxford, September
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180 pyblic Order Act 1986 Article 12 Imposing conditions on public processions.

(4) A person who organises a public procession and knowingly fails to comply with a condition imposed
under this section is guilty of an offence, but it is a defence for him to prove that the failure arose from
circumstances beyond his control.

(8) A person guilty of an offence under subsection (4) is liable on summary conviction to imprisonment
for a term not exceeding 3 months or a fine not exceeding level 4 on the standard scale or both.

181 pyblic Order Act 1986 Article 12 Imposing conditions on public processions.

(5) A person who takes part in a public procession and knowingly fails to comply with a condition imposed
under this section is guilty of an offence, but it is a defence for him to prove that the failure arose from
circumstances beyond his control.

(9) A person guilty of an offence under subsection (5) is liable on summary conviction to a fine not

exceeding level 3 on the standard scale.
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182 public Order Act 1986 Article 14 Imposing conditions on public assemblies.

(4) A person who organises a public assembly and knowingly fails to comply with a condition imposed
under this section is guilty of an offence, but it is a defence for him to prove that the failure arose from
circumstances beyond his control.

(8) A person guilty of an offence under subsection (4) is liable on summary conviction to imprisonment
for a term not exceeding 3 months or a fine not exceeding level 4 on the standard scale or both.

185 public Order Act 1986 Article 14 Imposing conditions on public assemblies.

(5) A person who takes part in a public assembly and knowingly fails to comply with a condition imposed
under this section is guilty of an offence, but it is a defence for him to prove that the failure arose from
circumstances beyond his control.

(9) A person guilty of an offence under subsection (5) is liable on summary conviction to a fine not

exceeding level 3 on the standard scale.
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184 Highways Act 1980 Article 137 Penalty for wilful obstruction.
(1) If a person, without lawful authority or excuse, in any way wilfully obstructs the free passage along a

highway he is guilty of an offence and liable to a fine not exceeding [level 3 on the standard scale].

(2) -
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W32319URYaIAR1593 (The Police Act 1996)
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185 Gina Clayton, "Reclaiming Public Ground: The Right to Peaceful Assembly," Modern Law Review Vol.

63 (March 2000): 258.

186 Criminal Damage Act 1971 Article 1 Destroying or damaging property.

(1) A person who without lawful excuse destroys or damages any property belonging to another intending
to destroy or damage any such property or being reckless as to whether any such property would be destroyed or
damaged shall be guilty of an offence.

(2) A person who without lawful excuse destroys or damages any property, whether belonging to himself
or another—

(a) intending to destroy or damage any property or being reckless as to whether any property would
be destroyed or damaged; and

(b) intending by the destruction or damage to endanger the life of another or being reckless as to
whether the life of another would be thereby endangered; shall be suilty of an offence.

(3) An offence committed under this section by destroying or damaging property by fire shall be charged

as arson.



89

10 Ypuuinsi 4% wagynidunisnseyadunisvinatensevinlvnsweaulmdsvneniu

[
¥

= vy 1 o a a v [ aa
Was1iaenslal Imaawumiﬂszmmmwmgmaamwmemaaimwiwwm@ﬂmaammm

[

4.1.2.2 nsaiigaansyayudasiuRnannnsnssrinvadyaya (Vicarious
Liability)

Uszimasanquiinisuiindnanuiuinainnisnseyiveayanad u (Vicarious
Liability) anlffuanusuRnazifianiswnwazainusuiianiseig Inefienavesuszine

[

8N WATNNTUIANUTURAAINNINTEYINVRIYUARRDY (Vicarious Liability) MnAuduiug

Ay o oa

vosfasdionszyhiuifdesiuiinunulundn deundsiinnsanainmsnseivesdasiionseyi
A = v ovAY v oa 1 | v o & ' Y v Y A
Iilyaveuleariuginessuilaunuegiels 1Wu anuduiussenituedniugnang ugdned
wilunismivAukazgLagnIesdweuninglignineiaululunimisidnedvussg
TrQUsTaeATaIn1sINL AUMINgNIINSEIAAUININIIWIedaifessulin uinn
andenseildlnewmenadiudiuedeiliddossulia wu iiadefininiuszninagndiiu
v A go’ o % 1 14 I o a v v o dll
wilneuaaduImsuniunasdeisgnatazeenlulaglidissiu gnAlnsudeinsiatiie
FoufoungAnssuveantineu ndnnudweeningnan Aadaduinuiednalidessuiase

AnuUszngAvesnidnaudesainlalmdunisnssiluTumienisiidns msindnaunszii

' 2/ L] Y v 1 & 188
ﬂ’]iWEJ‘EJ‘WLﬂQﬂﬂﬁLUUﬂ’]iLLﬂLLﬂUEﬁUUW’J

a A

A198139n58NY 7999 NYNT19989 Morrison Supermarket ¥1318519018 AR
fvnnulvineelidessuiinannsnsevivesgning imszlildnsdiiuamaladesiuiingin

o a 3 n , ] a Y aa 9 ° v
n13n381veuARad Y (Vicarious Liability) Ingm1aiiansananntnnnuiganeninun v

1%

AN naARALakarYIBLEegNAT Fen1susEngAnlimunzauvegnIntuldineIves

AUNTTINNUTBIUIED A1ADTUI8IINISNALANINBLAUIIINIADISURAIINNITNTEYINVDY

(%
Y v A £4

Y ° Y & 1 Y ° a ~ ¢
n319nY wenalsensdAyAedesingiiuiigninenseinmuialuienayssle v

[=3a))

187 Criminal Damage Act 1971 Article 14 Punishment of offences.

(1) A person guilty of arson under section 1 above or of an offence under section 1(2) above (whether
arson or not) shall on conviction on indictment be liable to imprisonment for life.

(2) A person guilty of any other offence under this Act shall on conviction on indictment be liable to
imprisonment for a term not exceeding ten years.

188 \Warren v Henlys Ltd [1948]
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18 Mohamud v WM Morrison Supermarkets plc [2017]

190 | and others v Director of Public Prosecutions [2001]
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TusgoIsUU YUY a1515U3 N WA (The Constitution of the Republic of Korea) 3119151
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91 Mitsui Sumitomo Insurance Co (Europe) Ltd and another v Mayor's Office for Policing and CrimeRoyal
& Sun Alliance Insurance plc v Mayor's Office for Policing and Crimelace International Ltd and others v Mayor's
Office for Policing and Crime [2015]

192 The Constitution of the Republic of Korea Article 21

(1) All citizens shall enjoy freedom of speech and the press, and freedom of
assembly and association.

(2) Licensing or censorship of speech and the press, and licensing of assembly and association shall not
be recognized.

(3) The standards of news service and broadcast facilities and matters necessary to ensure the functions
of newspapers shall be determined by law.

(4) Neither speech nor the press shall violate the honor or rights of other persons nor undermine public
morals or social ethics. Should speech or the press violate the honor or rights of other persons, claims may be

made for the damage resulting therefrom.



a av o \1

WAuR (Absolute Right) walludnS&unns (Relative Right) ﬁawgmﬁ’ﬁmmdﬁw Teyelm

VBN NUY

N3gULNaNs1suelisuNsSuTewasAuasaslulssnANIME LA EAIINTIN

NSYUYNLAZNITHRUTUIY Wazlild1N1SYUUUNTONSHRUVUILASITULALYOUMILNY MY

[ @

eIy Gmﬁ&Ngﬂ%’maaLa%‘mwmﬁsqwum81@'1’%’5533%@Lmeﬁwsm%’nguﬁ LATLLIIINIS
guynas sz lilynisyuuulasasusulunisyuuyui e umengnuie HL159unS
@ v Py ¥ a ad{' 1 = a 1
uuuAgIlasun1sAuATEIdnsau o Wi s nlunisuanisen nsauian n1sidiusiuly
ANSAMLUAINITANTIT U EW%SLUH’]i%’ﬂUWDWNUﬁ@@ﬁElI@EJ‘Uiﬂﬁ‘i]’lﬂﬂ’]iﬂ’izﬁ’]ﬁiﬁ@%ﬂaﬂﬁm

Usenmsuuiavsenisasineiliuyvesssy Wudu'®

Uszinannadla Ugelfnguaigiamziiedndaias nmlunisyayuansisue e

Y

N323190 Y ANITYUUNLATNITAUYUIY (The Assembly and Demonstration Act) lne

o

v a v

noraneatuiliinguszasdaieainiainuaunasgiunugauseninansuseduanslaun
AL TN YUNRAEANNAIUS U T08UREN 515U UTENINN TYUULAZNTAUIUIN 1AenTs

TvdnUseiunngyuyuvrIeduvuIunveumengvine kagliauduasesunnailodnin

9

A 1 ¥ 194 2/ LY va v dy ¥ o =
ﬂ?i‘QEJHQJVIVLM‘UE]U@’JEJﬂ{]VMEJ IﬂiﬂEﬁ’NGUE]\‘iWi%i'VUUiyin‘IQUUUT.JigﬂE]UG]’JEJﬂ’ﬁﬂ’]‘WLmﬂﬂ
“U@‘ULGZJG]LLaBLﬁ%ﬂWWSLUﬂWTQNHlILLﬁ%Lau"UU’Ju‘UﬁNﬂiﬁ“msﬁu AIAVUAUNTLEN NITAINUANIT
YUYUNABITIUAIUNYULY NTAINUATINITUIINBUTNITIANTYUY N NITAMAUANTNNVES

[y

TANTITYUUY NITANUANTNN VB YIBIANITYUUN NITANUANTINTI VO] YUYN UagnIs

e

Al MINEn ISR HuundydRuialsenis

Usgnenndlaiduuszimei Wanudrdgduiasanlunisyuuuaisisue

ADUYIIHN NATUIINUINTFINEING (Laws on The Right of Peaceful Assembly) Useine

%3 Human Rights Council, "Report of the Special Rapporteur on the Rights to Freedom of Peaceful
Assembly and of Association on His Mission to the Republic of Korea,"(2016), p. 7.

% The Assembly and Demonstration Act Article 1 (Purpose) The purpose of this Act is to achieve an
appropriate balance between the guarantees of the right to assemble and demonstrate and public peace and order
by guaranteeing the freedom of lawful assemblies and demonstrations and protecting citizens from unlawful

demonstrations.
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% Law on the right of peaceful assembly worldwide, "South Korea," [Online] Accessed: 9/12/2021.
Available from: https://www.rightofassembly.info/country/south-korea

1% The Assembly and Demonstration Act Article 2 (3) The term "organizer" means a person or organization
holding an assembly or staging a demonstration in that person or organization’s name and with his/her or its own
responsibility; the organizer of an assembly or demonstration may designate a general supervisor to entrust with
the management of the conduct of such assembly or demonstration. In such cases, the general supervisor shall be
treated as the organizer in so far as he/she performs duties within the limitations of the entrusted responsibility;

7 Amnesty International, Freedom of Peaceful Assembly in South Korea and International Human Rights

Standards, 1 ed. (London: Amnesty International Ltd, 2016), p. 5.
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1) ANuSURAINNTANRIANTYHUNIANTYNLIlAgRE LIRS 5(1)"° ndndfe

[y

IAENSYUUNNTONTAUVUINAT1 5N NT TN UTvan e iU T ANy amsenILNT 5A

NsLileaignyunIsAlaeANItdETeIMIASEETINLLY WasNITYIYNTONISAUTUINAIEITUY
Mans0nod 19TALINTRRaANAUSBUTo8 Tnen1stdaNTuLse N1svate ningdu
NNSADUINNEL ¥38N1INTLYIRANY NBUTEN5U HIANT1TYLLNARITEIalnydnn iy

2 U vi5ausulyiiu 2,000,000 19umuiingi 22(2)°

1% The Assembly and Demonstration Act Article 5 (Ban of Assemblies and Demonstrations)
(1) No one shall hold any assembly, or stage any demonstration, which falls under any of the following
subparagraphs:
1. An assembly held or a demonstration staged in an attempt to obtain the achievement of
objectives of a political party that has been dissolved by the decision of the Constitutional Court; and
2. An assembly or demonstration which clearly poses a direct threat to public peace and order by
inciting collective violence, threats, destruction, arson, etc.

%9 The Assembly and Demonstration Act Article 22 (Penal Provisions)
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(2) Any person who violates the provisions of Article 5 (1) or 6 (1) or who holds an assembly or stages a
demonstration against which a notice of ban has been issued under Article 8 shall be punished by imprisonment
for not more than two years or by a fine not exceeding two million won.

20 The Assembly and Demonstration Act Article 22 (Penal Provisions)

(4) Any person who has participated in an assembly or demonstration which violates the provisions of
Article 5 (1) even with the knowledge of such fact, shall be punished by imprisonment for not more than six months,
a fine not exceeding five hundred thousand won, penal detention or a minor fine.

21 The Assembly and Demonstration Act Article 6 (Report, etc. on Outdoor Assembly or Demonstration)

(1) Any person who desires to hold an outdoor assembly or to stage a demonstration shall, from 720 to
48 hours before such assembly or demonstration is held, submit a report on the details in all the following
subparagraphs to the chief of the competent police station: Provided, That if two or more police stations have
jurisdiction over such assembly or demonstration, such report shall be submitted to the commissioner of the
competent regional police agency, and if two or more regional police agencies have jurisdiction over it, such report
shall be submitted to the commissioner of the competent regional police agency exercising jurisdiction over the
place where it takes place:

1. Objective;
2. Date and time (including hours involved);
3. Place;
4. The following matters concerning the organizer (in the case of an organization, including its
representative), the person in charge of liaison, and moderators:
(a) Address;
(b) Name;
(c) Occupation;
(d) Contact information;
5. Organizations expected to participate and the estimated number of participants; and

6. Methods of demonstration (including a route map).
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22 |nternational, A., Freedom of Peaceful Assembly in South Korea and International Human Rights

Standards, p. 7.

23 The Assembly and Demonstration Act Article 8 (Notice of Ban of, or Restriction on, Assembly or
Demonstration)

(1) The head of the competent police authority who has received the report as provided in Article 6 (1)
may, if such outdoor assembly or demonstration as reported to him/her falls under any of the following cases,
notify its organizer of the ban of the assembly or demonstration within 48 hours after the receipt of the report:
Provided, That in cases where an assembly or demonstration poses a direct threat to public peace and order by
inciting collective violence, threats, destruction, arson, etc., he/she may, in respect of the remaining period of such
assembly or demonstration, notify its organizer of the ban on the continuation thereof even after a lapse of 48
hours from the receipt of the report:

2% The Assembly and Demonstration Act Article 10 (Hours Prohibited for Outdoor Assembly and
Demonstration)

No one may hold any outdoor assembly or stage any demonstration either before sunrise or after sunset:
Provided, That the head of the competent police authority may grant permission for an outdoor assembly to be
held even before sunrise or even after sunset along with specified conditions for the maintenance of order if the
organizer reports the holding of such assembly in advance with moderators assigned for such occasion as far as the
nature of such event makes it inevitable to hold the event during such hours.

295 The Assembly and Demonstration Act Article 23 (Penal Provisions)

Any person who violates the main sentence of Article 10 or Article 11, or who violates the ban as provided for in

Article 12, shall be punished according to the following classification of offenders:
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1. The organizer shall be punished by imprisonment for not more than one year, or by a fine not exceeding
one million won;
2. The moderator shall be punished by imprisonment for not more than six months, a fine not exceeding
500,000 won, penal detention, or a minor fine; and
3. A person who participates in an assembly or demonstration with the knowledge of the fact shall be
punished by a fine not exceeding 500,000 won, penal detention, or a minor fine.
206 The Assembly and Demonstration Act Article 11 (Places Prohibited for Outdoor Assembly and
Demonstration)
No person may hold any outdoor assembly or stage any demonstration anywhere within a 100-meter
radius from the boundary of the following office buildings or residences:
1. The National Assembly building, all levels of courts, and the Constitutional Court;
2. The Presidential residence and the official residences of the Speaker of the National Assembly, the
Chief Justice of the Supreme Court, and the Chief of the Constitutional Court;
3.The official residence of the Prime Minister: Provided, That the same shall not apply in cases of a parade
or procession; and
4. Diplomatic offices or residences of heads of diplomatic missions in Korea: Provided, That the same
shall not apply if it is presumed that an assembly or demonstration, which falls under any of the following items,
may not interfere with the functions or security of diplomatic offices or residences of heads of diplomatic missions:
(a) Where the assembly or demonstration is not directed at the diplomatic offices or residences of
heads of diplomatic missions;
(b) Where the assembly or demonstration would not escalate into a large-scale assembly or
demonstration; and
(c) Where the assembly or demonstration takes place on a holiday when diplomatic offices are off

duty.
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207 The Assembly and Demonstration Act Article 14 (Restriction on Use of Loud Speaker, etc.)

(2) If the organizer of any assembly or demonstration is causing harm to others by producing any noise
that is beyond the noise levels under paragraph (1), the head of the competent police authority may order the
organizer to reduce such noise levels or to suspend the use of such loud speaker, etc. or may take necessary
measures, including the temporary seizure of the loud speaker, etc.

208 The Assembly and Demonstration Act Article 24 (Penal Provisions)

Any person who falls under any of the following subparagraphs shall be punished by imprisonment for
not more than six months, a fine not exceeding 500,000 won, penal detention or minor fine:

4. A person who violates an order given under Article 14 (2) or who refuses or obstructs necessary
measures thereunder; and

29 The Assembly and Demonstration Act Article 16 (Matters to be Observed by Organizers)

(4) The organizer of an assembly or demonstration shall not commit any act set forth in the following
subparagraphs:

1. Bearing or using, or requiring other persons to bear or use, firearms, explosives, swords, iron bars,
sticks, stones, or any other implements that may cause danger or harm to the life or physical safety of other
persons;

2. Disrupting order by means of violence, threat, destruction, arson, etc.; and

3. Obviously breaching the bounds of the reported objectives, date and time, place, method, etc.
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210 The Assembly and Demonstration Act Article 22 (Penal Provisions)

(3) Any person who violates the provisions of Article 5 (2) or 16 (4) shall be punished by imprisonment
for not more than one year or by a fine not exceeding one million won.

211 The Assembly and Demonstration Act Article 16 (Matters to be Observed by Organizers)

(5) The organizer of an indoor assembly shall not commit any such acts as may attract outdoor
participation from the surrounding neighborhood, including the setting up of a loud speaker, etc.

212 The Assembly and Demonstration Act Article 24 (Penal Provisions)

Any person who falls under any of the following subparagraphs shall be punished by imprisonment for
not more than six months, a fine not exceeding 500,000 won, penal detention or minor fine:

5. A person who violates Article 16 (5), 17 (2), 18 (2) or 20 (2).

213 Criminal Act Article 115 (Riot) Persons who assemble in large numbers and use violence or intimidation
or take destructive action shall be punished by imprisonment or imprisonment without prison labor for at least
one year up to ten years or by a fine not exceeding fifteen million won.

218 Criminal Act Article 185 (General Obstruction of Traffic) A person who damages, destroys or blocks a
road, water-way, or bridge, or obstructs traffic by other means, shall be punished by imprisonment for not more

than ten years or by a fine not exceeding fifteen million won.
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w18 Han Sang-gyun v Ui W1 @UIWUS LI991ULNINE (The Leader of the Korean
Confederation of Trade Unions) lédnnisuuyuaisisaslulssiduiiomas Sewol du
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215 Criminal Act Article 186 (Obstruction of Train and Vessel Traffic) A person who, by damaging or
destroying a railroad, light-house or its signal or by any other means, obstructs traffic of a train, electric car,
automobile, vessel or aircraft, shall be punished by imprisonment for at least one year.

216 Criminal Act Article 366 (Destruction and Damage, etc. of Property) A person who, by destroying,
damaging, or concealing another's property document or special media records, such as electromagnetic records,
etc., or by any other means, reduces their utility, shall be punished by imprisonment for not more than three years
or by a fine not exceeding seven million won.

27 Criminal Act Article 367 (Destruction of Structure for Public Use) A person who destroys a structure
being used for the public interest, shall be punished by imprisonment for not more than ten years or by a fine not

exceeding twenty million won.



101

laeinY39N153519TINNINTT 18578 wastileIud 4 nsngIAN w.A. 2559 manalengelea

(The Seoul Central Court) finnwasinuylyiung Han Sang-gyun Aasszinalnwingn 5 U2

[

4.2.2.2 nsaiigaansyayudassuRnaINAssEinva sy (Vicarious
Liability)

Uszinanvalddnisimdnanusuinainnisnszyiivesyanady (Vicarious
Liability) 11lgludssuranguunewns (Civil Code) Inainualiung 199 095uinaNAY
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Housing Act n3alfifUsznaunsgsRafesiulnunugnisiivszngdnaindonting wu o
Auvunnidmtiiivesigiil onaussloviviegsAsveauisn nsfivuanuduialiun
FUsznaunsgsRanInnsnseviwesgnine lunsaliigninsusznginasalaldnusuineis
\A3sAsA (Strict Liability) mngusznaunisgsiauanddiifiuinlaufomihilunsguagning
sgainzanudflddndudesiuinannsnszyimaiavesgndne Ussunanguuieeign

(Criminal Code) lallaUysfAnanusuinainnisnsgvinvesyanaauenly Asliugusenaunishl

aunsanazFuiiaunugnInnelavssang e

218 Council, H. R., "Report of the Special Rapporteur on the Rights to Freedom of Peaceful Assembly and
of Association on His Mission to the Republic of Korea," 9.

29 Front Line Defenders, "Case History: Sang-Gyun Han," [Online] Accessed: 9/1/2022. Available from:
https://www.frontlinedefenders.org/en/case/case-history-sang-gyun-han

220 Jaehang Ham and Beatrice H Na HC Elizabeth Yu, Bae, Kim & Lee, LLC, "Employment and Employee
Benefits in South Korea: Overview,"(United States: WESTLAW, 2021), p. 20.

221 Norton Rose Fulbright, "Business Ethics and Anti-Corruption Laws: South Korea," [Online] Accessed:
1/11/2021. Available from: https://www.nortonrosefulbright.com/en/knowledge/publications/23ccb8e5/business-

ethics-and-anti-corruption-laws-south-korea
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q

Maina Kiai ;:Iiwmmﬁmwaaaﬂﬁmiauﬂ'izemsma (UN Special Rapporteur on
the rights to freedom of peaceful assembly and of association) uLEsUUTZNALNING
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222 Human Rights Council, "Joint Report of the Special Rapporteur on the Rights to Freedom of Peaceful
Assembly and of Association and the Special Rapporteur on Extrajudicial, Summary or Arbitrary Executions on the
Proper Management of Assemblies,"(2016), p. 7.

223 park Lae-goon tHuyarafifiauddgludesniaifendouainmlunsypnalneauesUssmanmaldn
ogg LA mMsalsiinngSudunssuguiviliauluiuilduanugydeadiddug $1989n ILaw,
“unFouanmieg “sziRmansilsignandiazgnansesiin” wiasiiin: https:/iLaw.or.th/node/3896

228 BBC, "South Korea Ferry: Court Begins Hearing Evidence," [Online] Accessed: 9/1/2022. Available from:
https://www.bbc.com/news/world-asia-27972979

225 Council, H. R., "Report of the Special Rapporteur on the Rights to Freedom of Peaceful Assembly and
of Association on His Mission to the Republic of Korea," 9.

226 |SHR, "Defender Profile: Park Lae-Goon from South Korea," [Online] Accessed: 9/1/2022. Available from:

http://archived2021.ishr.ch/news/defender-profile-park-lae-goon-south-korea
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wazdn3nienisilies (CCPR) unagalsinuuszinadsnlusdyaifsusoaas nnwlunsyuyy
lngasunazUsiraneyskilusgsssuyey (Constitution of the Republic of Singapore)
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221 supreme Court of Korea, "Supreme Court Decision 2012do14137 Decided March 13, 2014 [Violation of
the Assembly and Demonstration Act & General Traffic Obstruction]," [Online] Accessed: 9/1/2022. Available from:
https://library.scourt.go.kr/SCLIB_data/decision/2012Do14137.htm

228 Constitution of the Republic of Singapore Article 14 Freedom of speech, assembly, and association

(1) Subject to clauses (2) and (3) —

(a) every citizen of Singapore has the right to freedom of speech and expression;
(b) all citizens of Singapore have the right to assemble peaceably and without arms; and

() all citizens of Singapore have the right to form associations.
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Wiz UQAAILEIUISBUSDUURIUTET T (Public Order Act 2009) ¥83UsELINA
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21 Human rights watch, "Singapore: Drop Case against Peaceful Protester," [Online] Accessed: 19/10/2021.
Available from: https://www.hrw.org/news/2017/11/29/singapore-drop-case-against-peaceful-protester
22 | aw on the right of peaceful assembly worldwide, "Malaysia," [Online] Accessed: 9/12/2021. Available
from: https://www.rightofassembly.info/country/malaysia
253 pyblic Order Act 2009 Article 3 —(1) In this Act, a reference to a person organising an assembly or a
procession is a reference to a person who is responsible for holding, convening, forming or collecting the assembly
or procession, and includes —
(a) any person who assists or promotes the holding, convening, forming or collecting of any assembly
or procession; and
(b) where any person will receive revenue from the sale (if any) of tickets to the assembly or
procession, that person,
but does not include a person carrying on a demonstration by himself or herself or marching alone.
2% pyplic Order Act 2009 Article 2 —(1) In this Act, unless the context otherwise requires —
“assembly” means a gathering or meeting (whether or not comprising any lecture, talk, address, debate

or discussion) of persons the purpose (or one of the purposes) of which is —
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(a) to demonstrate support for or opposition to the views or actions of any person, group of persons
or any government;
(b) to publicise a cause or campaign; or
(c) to mark or commemorate any event,
and includes a demonstration by a person alone for any purpose mentioned in paragraph (a), (b) or (c);
“public assembly” means an assembly held or to be held in a public place or to which members of the

public in general are invited, induced or permitted to attend;
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25 Kevin YL Tan & Thio Li-ann, "Constitution Law in Malaysia & Singapore,'(Singapore: LexisNexis, 2010),
p. 1123.

26 public Order Act 2009 Article 15(1) A person who organises an assembly or a procession the holding
of which the person knows or ought reasonably to know is prohibited by an order under section 12(1) or 13(1) or
a notification under section 13(2) (as the case may be) shall be guilty of an offence and shall be liable on conviction

to a fine not exceeding $10,000 or to imprisonment for a term not exceeding 6 months or to both.
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(2) A person who takes part in an assembly or a procession the holding of which the person knows or
ought reasonably to know is prohibited by an order under section 12(1) or 13(1) or a notification under section
13(2) (as the case may be) shall be guilty of an offence and shall be liable on conviction to a fine not exceeding
$5,000.

27 public Order Act 2009 Article 16 (1) Fach person who organises a public assembly or public procession

() in respect of which no permit has been granted under section 7 or no such permit is in force, where
a permit is required by this Act;

(b) which is held

(i) on a date or at a time which differs from the date or time specified in relation to the assembly or
procession in the notice given under section 6; or

(i) in the case of a procession, along a route which differs from the route specified in relation to the
procession in the notice given under section 6; or

(c) which is not in compliance with any condition imposed under section 8(2) on persons organising that
assembly or procession,

shall be guilty of an offence and shall, subject to subsection (3), be liable on conviction to a fine not

exceeding $5,000.
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28 The Straitstimes, "Man Fined for Organising Procession in Support of Million Mask March," [Online]
Accessed:  9/1/2022. Available from: https://www.straitstimes.com/singapore/courts-crime/man-fined-for-

organising-procession-in-support-of-million-mask-march
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29 penal Code Article 141 An assembly of 5 or more persons is designated an “unlawful assembly”, if
the common object of the persons composing that assembly is

(a) to overawe by criminal force, or show of criminal force, the Legislative or Executive Government, or
any public servant in the exercise of the lawful power of such public servant;

(b) to resist the execution of any law, or of any legal process;

(c) to commit any offence;

(d) by means of criminal force, or show of criminal force, to any person, to take or obtain possession of
any property, or to deprive any person of the enjoyment of a right of way, or of the use of water or other incorporeal
right of which he is in possession or enjoyment, or to enforce any right or supposed right; or

(e) by means of criminal force, or show of criminal force, to compel any person to do what he is not
legally bound to do, or to omit to do what he is legally entitled to do.

29 penal Code Article 142 Whoever, being aware of facts which render any assembly an unlawful
assembly, intentionally joins that assembly, or continues in it, is said to be a member of an unlawful assembly.

21 penal Code Article 143 Whoever is a member of an unlawful assembly, shall be punished with
imprisonment for a term which may extend to 2 years, or with fine, or with both.

292 penal Code Article 144 Whoever, being armed with any deadly weapon, or with anything which, used

as a weapon of offence, is likely to cause death, is a member of an unlawful assembly shall be punished with
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imprisonment for a term which may extend to 5 years, or with fine, or with caning, or with any combination of such
punishments.

28 penal Code Article 149 If an offence is committed by any member of an unlawful assembly in
prosecution of the common object of that assembly, or such as the members of that assembly knew to be likely
to be committed in prosecution of that object, every person who, at the time of the committing of that offence, is
a member of the same assembly is guilty of that offence.

24 penal Code Article 146 Whenever force or violence is used by an unlawful assembly or by any member
thereof, in prosecution of the common object of such assembly, every member of such assembly is guilty of the
offence of rioting.

2% penal Code Article 147 Whoever is guilty of rioting shall be punished with imprisonment for a term
which may extend to 7 years and shall also be liable to caning.

296 penal Code Article 148 Whoever is guilty of rioting, being armed with a deadly weapon, or with anything
which, used as a weapon of offence, is likely to cause death, shall be punished with imprisonment for a term which
may extend to 10 years and shall also be liable to caning.

247 penal Code Article 268 A person is guilty of a public nuisance, who does any act, or is guilty of an
illegal omission, which causes any common injury, danger or annoyance to the public, or to the people in general
who dwell or occupy property in the vicinity, or which must necessarily cause injury, obstruction, danger or

annoyance to persons who may have occasion to use any public right.
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298 penal Code Article 504 Whoever intentionally insults, and thereby gives provocation to any person,
intending or knowing it to be likely that such provocation will cause him to break the public peace, or to commit
any other offence, shall be punished with imprisonment for a term which may extend to 2 years, or with fine, or
with both.

2% Human Rights Watch, "Kill the Chicken the Scare the Monkeys Suppression of Free Expression and
Assembly in Singapore," (United States of America, December 2017): 119.

20 Miscellaneous Offences (Public Order and Nuisance) Act Article 6(1) Any person who sets fire to or
burns any material to the annoyance, inconvenience or danger of the public, or negligently or wilfully discharges

any firearm or airgun, or throws or discharges any stone or other missile, or sends up any fire balloon or rocket in
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or near any public road shall be guilty of an offence and shall be liable on conviction to a fine not exceeding
$1,000.

21 Miscellaneous Offences (Public Order and Nuisance) Act Article 13(1) Any person who commits any of
the following offences shall be liable on conviction to a fine not exceeding $5,000:

(a) lays any stone, brick or other article on any public road so as to cause an obstruction thereto, or
so as to make the use of the road less convenient;

22 Miscellaneous Offences (Public Order and Nuisance) Act Article 14(1) Any person who makes any noise
by any instrument or other means in such a manner as to cause or be likely to cause annoyance or inconvenience
to the occupier of any premises in the vicinity or to any person lawfully using any public road or in any public place
shall be guilty of an offence and shall be liable on conviction to a fine not exceeding $1,000.

23 Miscellaneous Offences (Public Order and Nuisance) Act Article 21(1) Any person who without
satisfactory excuse wilfully trespasses on any ground belonging to the Government or appropriated to public
purposes, or in or on any dwelling house or premises or any land or ground attached thereto, or on any boat or
vessel, not thereby in any of such cases causing any actual damage, or not causing in the opinion of the Magistrate’s
Court more than nominal damage, shall be guilty of an offence and shall be liable on conviction to a fine not
exceeding $1,000.

24 Sedition Act Article 3(1) A seditious tendency is a tendency

(a) to bring into hatred or contempt or to excite disaffection against the Government;
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(b) to excite the citizens of Singapore or the residents in Singapore to attempt to procure in
Singapore, the alteration, otherwise than by lawful means, of any matter as by law established;
() to bring into hatred or contempt or to excite disaffection against the administration of justice in
Singapore;
(d) to raise discontent or disaffection amongst the citizens of Singapore or the residents in Singapore;
(e) to promote feelings of ill will and hostility between different races or classes of the population
of Singapore.
25 Sedition Act Article 4(1) Any person who
(a) does or attempts to do, or makes any preparation to do, or conspires with any person to do, any
act which has or which would, if done, have a seditious tendency;
(b) utters any seditious words;
() prints, publishes, sells, offers for sale, distributes or reproduces any seditious publication; or
(d) imports any seditious publication,
shall be guilty of an offence and shall be liable on conviction for a first offence to a fine not exceeding
$5,000 or to imprisonment for a term not exceeding 3 years or to both, and, for a subsequent offence, to
imprisonment for a term not exceeding 5 years; and any seditious publication found in the possession of that
person or used in evidence at his trial shall be forfeited and may be destroyed or otherwise disposed of as the

court directs.
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26 Sedition Act Article 4(2) Any person who without lawful excuse has in his possession any seditious
publication shall be guilty of an offence and shall be liable on conviction for a first offence to a fine not exceeding
$2,000 or to imprisonment for a term not exceeding 18 months or to both, and, for a subsequent offence, to
imprisonment for a term not exceeding 3 years, and such publication shall be forfeited and may be destroyed or
otherwise disposed of as the court directs.

27 public Prosecutor v. Ong Kian Cheong [2009] SGDC 163
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28 | awgazette, "Vicarious Liability, Non-Delegable Duty and the Ng Huat Seng Decision," [Online] Accessed:
19/10/2021. Available from: https://lawgazette.com.sg/feature/vicarious-liability-non-delegable-duty-ng-huat-seng-
decision/

29 Skandinaviska Enskilda Banken AB (Publ), Singapore Branch v Asia Pacific Breweries (Singapore) Pte Ltd
[2011]
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260 provide, "Corporate Vicarious Liability: When Are Employers Responsible for Employees’ Misdeeds?,"
[Online] Accessed: 19/10/2021.  Available from:  https://www.providecover.com/corporate-vicarious-liability-
singapore

261 watch, H. r., "Singapore: Drop Case against Peaceful Protester."
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262 Federal Constitution Article 10 (1) Subject to Clauses (2), (3) and (4)—

(a) every citizen has the right to freedom of speech and expression;

(b) all citizens have the right to assemble peaceably and without arms;

(c) all citizens have the right to form associations.

%3 Federal Constitution Article 149 (1) If an Act of Parliament recites that action has been taken or
threatened by any substantial body of persons, whether inside or outside the Federation—

() to cause, or to cause a substantial number of citizens to fear, organized violence against persons or
property; or

(b) to excite disaffection against the Yang di-Pertuan Agong or any Government in the Federation; or

(c) to promote feelings of ill-will and hostility between different races or other classes of the population
likely to cause violence; or

(d) to procure the alteration, otherwise than by lawful means, of anything by law established; or

(e) which is prejudicial to the maintenance or the functioning of any supply or service to the public or
any class of the public in the Federation or any part thereof; or

(f) which is prejudicial to public order in, or the security of, the Federation or any part thereof,

any provision of that law designed to stop or prevent that action is valid notwithstanding that it is
inconsistent with any of the provisions of Article 5, 9, 10 or 13, or would apart from this Article be outside the
legislative power of Parliament; and Article79 shall not apply to a Bill for such an Act or any amendment to such
a Bill.

(2) A law containing such a recital as is mentioned in Clause (1) shall, if not sooner repealed, cease to
have effect if resolutions are passed by both Houses of Parliament annulling such law, but without prejudice to
anything previously done by virtue thereof or to the power of Parliament to make a new law under this Article.

269 ASMAH CHE WAN, "Unlawful Assembly Law in Malaysia in Regards of Peaceful Assembly Act
2012,"(Malaysia: University Teknologi MARA, 18 April 2017), p. 1.
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265 Sharizal Bin Razali, "A Study on the Non-Compliance of Peaceful Assembly under the Peaceful
Assembly Act 2012" (Master of Enforcement Law, University Teknologi mara, 2017), p. 13.
266 WAN, A. C., "Unlawful Assembly Law in Malaysia in Regards of Peaceful Assembly Act 2012," 10-11.
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%7 Razali, S. B., "A Study on the Non-Compliance of Peaceful Assembly under the Peaceful Assembly Act
2012," pp. 13-15.

28 orldwide, L. o. t. 1. 0. p. a., "Malaysia."

29 The Peaceful Assembly Act 2012 Article 3 In this Act, unless the context otherwise requires —

“Organizer” means a person who is responsible of an organization of an assembly, including the arranging,
convening, collecting or forming of the assembly, or who is responsible for the conduct of an assembly;

219 The Peaceful Assembly Act 2012 Article 19 If—

(a) an assembly is held at a designated place of assembly;
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(b) an assembly is specified in the Third Schedule;

(c) a natification required under subsection 9(1) was not given; or

(d) a notification required under subsection 9(1) was given but the identity of the organizer stated in the
notification is false,

any person who initiates, leads, promotes, sponsors, holds or supervises the assembly, or invites or
recruits participants or speakers for the assembly, shall be deemed to be the organizer of the assembly.

2 The Peaceful Assembly Act 2012 Article 9(1) An organizer shall, ten days before the date of an
assembly, notify the Officer in Charge of the Police District in which the assembly is to be held.

212 pyplic Prosecutor v Badrul Hisham bin Shaharin [2018] 8 MLJ 1
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23 Razali, S. B., "A Study on the Non-Compliance of Peaceful Assembly under the Peaceful Assembly Act
2012," pp. 24-25.

2% The Peaceful Assembly Act 2012 Article 9(1) An organiser shall, ten days before the date of an
assembly, notify the Officer in Charge of the Police District in which the assembly is to be held.

2 The Peaceful Assembly Act 2012 Article 9(5) A person who contravenes subsection (1) commits an

offence and shall, on conviction, be liable to a fine not exceeding ten thousand ringgit.
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276 Nik Nazmi bin Nik Ahmad v Public Prosecutor [2014] 4 MLJ 157

21" The Peaceful Assembly Act 2012 Article 14(1) The Officer in Charge of the Police District shall respond
to the notification under subsection 9(1) within five days of the receipt of the notification and shall, in the response,
inform the organizer of the restrictions and conditions imposed under section 15, if any.

218 The Peaceful Assembly Act 2012 Article 15(1) The Officer in Charge of the Police District may impose
restrictions and conditions on an assembly for the purpose of security or public order, including the protection of
the rights and freedoms of other persons.

2% The Peaceful Assembly Act 2012 Article 15(2) The restrictions and conditions imposed under this
section
may relate to—

(a) the date, time and duration of assembly;

(b) the place of assembly;

(c) the manner of the assembly;

(d) the conduct of participants during the assembly;

(e) the payment of clean-up costs arising out of the holding of the assembly;

(f) any inherent environmental factor, cultural or religious sensitivity and historical significance of the place
of assembly;

(g) the concerns and objections of persons who have interests; or
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9

(h) any other matters the Officer in Charge of the Police District deems necessary or expedient in relation
to the assembly.

20 The Peaceful Assembly Act 2012 Article 15(3) Any person who fails to comply with any restrictions
and
conditions under this section commits an offence and shall, conviction, be liable to a fine not exceeding ten
thousand ringgit.

21 The Peaceful Assembly Act 2012 Article 21(1) A police officer may issue an order to disperse in the
following circumstances:

(a) the assembly is held at a prohibited place or within fifty metres from the limit of a prohibited place;

(b) the assembly is or has become a street protest;

(c) any person at the assembly does any act or makes any statement which has a tendency to promote
feelings of ill-will or hostility amongst the public at large or does anything which will disturb public tranquility;

(d) any person at the assembly commits any offence under any written law;,

(e) the participants did not or do not comply with the restrictions and conditions imposed under section
15; or

(f) the participants are engaging in, or about to engage in, unlawful or disorderly conduct or violence

towards persons or property.
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282 The Peaceful Assembly Act 2012 Article 21(3) Any person who fails to comply with the order issued
under this section commits an offence and shall, on conviction, be liable to a fine not exceeding twenty thousand

ringgit.
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2 penal Code Article 142 Whoever, being aware of facts which render any assembly an unlawful
assembly, intentionally joins that assembly, or continues in it, is said to be a member of an unlawful assembly.

284 penal Code Article 143 Whoever is a member of an unlawful assembly, shall be punished with
imprisonment for a term which may extend to six months or with fine or with both.

28 penal Code Article 144 Any person who attends, takes part in or is found at any unlawful assembly
and who has in his possession at such assembly any firearm, ammunition, explosive, corrosive, injurious or
obnoxious substance, stick, stone or any weapon or missile capable of use as a weapon of offence shall be punished
with imprisonment for a term which may extend to two years or with fine or with both.

28 penal Code Article 146 Whenever force or violence is used by an unlawful assembly or by any member
thereof, in prosecution of the common object of such assembly, every member of such assembly is guilty of the
offence of rioting.

27 penal Code Article 147 Whoever is guilty of rioting shall be punished with imprisonment for a term
which may extend to two years or with fine or with both.

288 penal Code Article 148 Any person who attends, takes part in or is found at any riot and who has in

his possession at such riot any firearm, ammunition, explosive, corrosive, injurious or obnoxious substance, stick,
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stone or any weapon or missile capable of use as a weapon of offence shall be punished with imprisonment for a
term which may extend to five years or with fine or with both.

28 penal Code Article 159 When two or more persons, by fighting, in a public place, disturb the public
peace, they are said to “commit an affray”.

20 penal Code Article 160 Whoever commits an affray shall be punished with imprisonment for a term
which may extend to six months, or with fine which may extend to one thousand ringgit or with both.

21 penal Code Article 290 Whoever holds out any threat of injury to any person for the purpose of
inducing that person to refrain or desist from making a legal application, for protection against any injury, to any
public servant legally empowered as such to give such protection or to cause such protection to be given, shall be
punished with imprisonment for a term which may extend to one year or with fine or with both.

22 penal Code Article 425 Whoever, with intent to cause, or knowing that he is likely to cause, wrongful
loss or damage to the public or any person, causes the destruction of any property, or any such change in any
property, or in the situation thereof, as destroys or diminishes its value or utility, or affects it injuriously, commits
“mischief”.

2% penal Code Article 426 Whoever commits mischief shall be punished with imprisonment for a term

which may extend to five years or with fine or with both.
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2% penal Code Article 430A Whoever commits mischief by doing any act with intent or with the knowledge
that such act is likely to obstruct, upset, overthrow, injure or destroy any railway engine, train, tender, carriage, truck
or any form of public transportation, shall be punished with imprisonment for a term which may extend to twenty
years, and shall also be liable to fine or to whipping.

25 penal Code Article 431 Whoever commits mischief by doing any act which renders, or which he knows
to be likely to render, any public road, bridge, navigable river, or navigable channel, natural or artificial, impassable
or less safe for travelling or conveying property, shall be punished with imprisonment for a term which may extend
to five years or with fine or with both.

2% penal Code Article 431A Whoever commits mischief by cutting or injuring any electric telegraph cable,
wire, line, post, instrument or apparatus for signalling, shall be punished with imprisonment for a term which may

extend to two years or with fine or with both.
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27 Ahmad Masum, "Analysis of the Tests Developed by the Courts in Determining the Existence of an

Employee or an Independent Contractor Relationship in the Imposition of Vicarious Liability in Malaysia," Pertanika
Journal Vol. 22 (2014): 100-101.

28 | egal plus, "Extent of Responsibilities of Corporate Organisations for Bribery Acts of Their Employees,"
[Online] Accessed: 25/10/2021. Available from:  https://www.legalplus.com.my/extent-of-responsibilities-of-
corporate-organisations-for-bribery-acts-of-their-employees/

2% Hanim kamaruddin, "Vicarious Liability," [Online] Accessed: 25/10/2021. Available from:
https://www.slideshare.net/surrenderyourthrone/tort-vicarious-liability-152306021

%0 penal Code Article 149 If an offence is committed by any member of an unlawful assembly in

prosecution of the common object of that assembly, or such as the members of that assembly knew to be likely
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to be committed in prosecution of that object, every person who, at the time of the committing of that offence, is
a member of the same assembly, is guilty of that offence.

301 pyplic Prosecutor v Hemanathan a/l Ramachandran & Ors [2019] MLJU 217

%92 pendakwa Raya v Thurairaj a/l Arulnathan [2009] MLJU 467
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