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Thesis THE APPLICATION OF ANTI-MONEY LAUNDERING ACT TO
THE PEER-TO-PEER LENDING BUSINESS
Researcher Miss Panadda Arunothaivisarut
Field of Study Master of Law Program in Finance and Tax Laws
Advisor Dr. Sumaporn (Srisoonthorn) Manason
ABSTRACT

This individual research aims to study the application of Anti-money laundering act to
the peer-to-peer lending business (business operator) by studying FATF
recommendations (FATF) & Anti-money laundering act as well as interviewing small
and large business operators & specialists in Anti-money laundering act, in order to
conduct the guideline on the policy enforcement of Anti-money laundering act to

business operators.

The results of studying FATF & Anti-money laundering act and interviewing business
operators and specialists suggested that financial institutions according to FATF
included all natural persons and juridical persons who conducted lending business.
Business operators whose activities are within the scope of financial service provision
will be categorized as financial institution, are responsible to comply with FATF. In
Thailand, according to the notification of Bank of Thailand, business operators are, at
the time of the writing of this research, exclusively and merely oblicated to conduct
customer identification and customer due diligence under Anti-money laundering act.
Thus, the aforementioned announcement is considered not to be explicit. In addition,
Anti-money laundering act has neither identified business operators as financial
institutions nor professions under Section 16 vyet, resulting in business operators not
aware of the practice guideline. As a result, the researcher considered FATF & Anti-
money laundering act in conjunction with guidelines and procedures of business

operators in order to suggest the guideli t is in line with the nature of business

(Ms. Panadda Arunothaivisarut)
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% |CLG, China: Anti Money Laundering 2019 [Online], 12 April 2020. Available from: https://iclg.com/practice-
areas/anti-money-laundering-laws-and-regulations/china
% |Soaheariu


https://iclg.com/practice-areas/anti-money-laundering-laws-and-regulations/china
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8 Foafeniu

8 Zpaifeafiu

8 Ministry of Commerce of the People's Republic of China Department of Foreign Investment Administration, Law
of the People's Republic of China on Anti-money Laundering (Order of the President of the People’s
Public of China No.56) [Online], 12 April 2020. Available from:
http://www.fdi.gov.cn/1800000121 39 3873 0 7.html

% | aw of the People's Republic of China on Anti-money Laundering (Order of the President of the People’s Public
of China No.56), Article 3

*! Law of the People's Republic of China on Anti-money Laundering (Order of the President of the People’s Public
of China No.56), Article 34 : “Financial institutions as mentioned in the present Law refer to the policy banks,
commercial banks, credit cooperatives, post savings institutions, trust investment companies, securities
companies, futures brokerage companies, insurance companies and any other institution, which have been
determined and publicized by the competent department for anti-money laundering of the State Council to

engage in financial undertakings.”
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°2 Law of the People's Republic of China on Anti-money Laundering (Order of the President of the People’s Public
of China No.56), Article 5

% Law of the People's Republic of China on Anti-money Laundering (Order of the President of the People’s Public
of China No.56), Article 7

°* Law of the People's Republic of China on Anti-money Laundering (Order of the President of the People’s Public
of China No.56), Article 15

% Law of the People's Republic of China on Anti-money Laundering (Order of the President of the People’s Public
of China No.56), Article 16

% Law of the People's Republic of China on Anti-money Laundering (Order of the President of the People’s Public
of China No.56), Article 17

°T Law of the People's Republic of China on Anti-money Laundering (Order of the President of the People’s Public
of China No.56), Article 19

%8 | aw of the People's Republic of China on Anti-money Laundering (Order of the President of the People’s Public
of China No.56), Article 20

 Law of the People's Republic of China on Anti-money Laundering (Order of the President of the People’s Public
of China No.56), Article 22
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10 The FATF Recommendations

01 FATF, China's measures to combat money laundering and terrorist financing; Mutual Evaluation Report
of China on April 2019 [Online], 25 March 2020. Available from: https://www.fatf-
gafi.org/publications/mutualevaluations/documents/mer-china-2019.html

102 EATF, Thailand's measures to combat money laundering and the financing of terrorism and proliferation;
Mutual Evaluation Report of Thailand on December 2017 [Online], 25 March 2020. Available from:
http://www.fatf-gafi.org/publications/mutualevaluations/documents/mer-thailand-2017.html

103 FATF, China's measures to combat money laundering and terrorist financing; Mutual Evaluation Report
of China on April 2019 [Online], 25 March 2020. Available from: https://www.fatf-

gafi.org/publications/mutualevaluations/documents/mer-china-2019.html
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