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ABSTRACT

The objectives of an independent study are to analyze an international
cooperation agreement on the exchange of information in tax matters, by conducting
research on the principles of international cooperation, internal laws, financial
products, and income tax of investors in the capital market; to utilize the exchanged
tax information to increase the Revenue Department’s efficiency on tax collection;

and to propose guidelines for the improvement of the internal laws.

The Revenue Department has limitations on authority and jurisdiction of
access to tax information. If the financial institutions in the capital market report
financial information of investors to the Revenue Department and international tax

information is exchanged, these will help to collect complete information.

From research, it is found that OECD has three models for the Exchange of
Tax Information and the largest cooperation framework is the Global Forum on
Transparency and Exchange of Information for Tax Purposes (Global Forum). The
Common Reporting Standard (under AEQI) has information about the financial
accounts submitted by the financial institutions. Since Thailand has joined this
cooperation framework, it must comply with the standard of the Global Forum.

Therefore, Thailand should amend the provisions of the Revenue Code to enable a

quéquwp/ Advisor

(Dr. Yarika Ruangsiri)

standardized tax information exchange.
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(Miss Sirikarn Dokklang)
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“1. The competent authorities of the Contracting States shall
exchange such information as is foreseeably relevant for carrying out the
provisions of this Convention or to the administration or enforcement of the
domestic laws concerning taxes of every kind and description imposed on
behalf of the Contracting States, or of their political subdivisions or local
authorities, insofar as the taxation thereunder is not contrary to the

Convention. The exchange of information is not restricted by Articles 1 and 2.
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2. Any information received under paragraph 1 by a Contracting State
shall be treated as secret in the same manner as information obtained under
the domestic laws of that State and shall be disclosed only to persons or
authorities (including courts and administrative bodies) concerned with the
assessment or collection of, the enforcement or prosecution in respect of,
the determination of appeals in relation to the taxes referred to in paragraph
1, or the oversight of the above. Such persons or authorities shall use the
information only for such purposes. They may disclose the information in
public court proceedings or in judicial decisions. Notwithstanding the
foregoing, information received by a Contracting State may be used for other
purposes when such information may be used for such other purposes under
the laws of both States and the competent authority of the supplying State
authorizes such use.
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3. In no case shall the provisions of paragraphs 1 and 2 be construed

so as to impose on a Contracting State the obligation:
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a) to carry out administrative measures at variance with
the laws and administrative practice of that or of the other
Contracting State;

b) to supply information which is not obtainable under
the laws or in the normal course of the administration of that
or of the other Contracting State;

c) to supply information which would disclose any
trade, business, industrial, commercial or professional secret or
trade process, or information the disclosure of which would be
contrary to public policy (ordre public).
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4. If information is requested by a Contracting State in
accordance with this Article, the other Contracting State shall use its
information gathering measures to obtain the requested information,
even though that other State may not need such information for its
own tax purposes. The obligation contained in the preceding sentence
is subject to the limitations of paragraph 3 but in no case shall such
limitations be construed to permit a Contracting State to decline to
supply information solely because it has no domestic interest in such
information.
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5.In no case shall the provisions of paragraph 3 be construed
to permit a Contracting State to decline to supply information solely
because the information is held by a bank, other financial institution,
nominee or person acting in an agency or a fiduciary capacity or
because it relates to ownership interests in a person.”
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(2) The United Nations Model Double Taxation Convention
between Developed and Developing Countries (UN Model)
WoNANBIANTS OECD wé SnasAmsnilsiidiundunumlunisfine
audyan#deuludnyarvuuiuluiunisfingivetesdnis OECD fie 8IANNS
aUsz91918 (United Nations #3590 UN) lngasAnisanidszanend (UN) uaein
AU UUBLA NN EYouYas OECD Wuduuuufisnedaannanuduiussening
UsewAaundn OECD Fedlngifunnuduiusseninalsemefinmuud’
lesan OECD sinduiadounasjutuinausslovivessemaianudmioUsyine
gaamNTsH (Industrialized Countries) Tunamiudundn dfy donnan® vio
DTA @ 3lUUI19989 OECD (DTA 989 OECD) finlwdnSuselovulunmsiiunidun
NANUTEMARAFMNTIUNINNINYTLNANATRILN
MnmnuanasinanTiliassesfussrinanguussmamaaianuagngy
Uszimnagnamnssudei enguussiasegianasdinuuisanyssvvi
(Economic and Social Council of United Nations) %aﬂisﬂaulﬂﬁw@mumﬂﬁgﬂ
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Group of Experts on Tax Treaties between Developed and Developing
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2.1.2 Tax Information Exchange Agreements (TIEASs)
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¥ “Information Gathering Measures” means law and administrative or judicial procedures that

enable a Contracting Party to obtain and provide the requested information.
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Article 7 OECD Agreement on Exchange of Information on Tax Matters
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2.1.3 Multilateral Convention on Mutual Administrative Assistance in Tax
Matters (MAC)

uaﬂmﬂmsu,aﬂLU§&Juﬁﬁayamqm@mugmwwaa OECD uwag UN n13
waniUdsudeyamaniBluguuuu TIEAs adusuuuuiiugiuromuumidumss
Mutual Administrative Assistance in Tax Matter #38 the CoE/OECD Convention
Y8alATINTIANNIIEDTENINAN8lsUlay OECD (the Council of Europe/OECD)
wanidundnnisiugnilunmssngunefifisatuanuanasi feniswanddon
foyanenBvesannmglsy 1wy nmsuanidsuteyaifiousglovlunsdaiuns
onsuazmsuAladofinmmend’”

The Convention on Mutual Administrative Assistance in Tax Matters
("the Convention”) {uaydyan319ieAutenaetunIsu3mdnn1snene
iy AlFFumsiaunTmiulag OECD uazanglsy (The Council of Europe) Tu
U 1988 uazgnudluifiAnlufisans Protocol Tud 2010 Fadusydayauuunmand
fnpudlatigmynanBlinseunqumnsuuuy adgynisuanidesniSussviind

ae13lsnf nguuseinea G20 latuayulueydyaatulunfuansnisy was

(%
o a [

Senfedlviinisldoydyymunalinunnusemanivun Inglaativayulilssina

[ '
= 1 ! =

w199 asudlueudyanilegwioiios aulul 2018 nsUszyuanyen G20

o

TAlualawsa leknain1saiin waUsemAND 1NN NLAAITILABIAIUNULAL T

doentulueudyanynAinfieANudIsmaslunIsuIM TN NN 8TINauY

| , 16
SEMINUsEINA

Y o

2.1.3.1 nmsuanwasudayadayaszninsszmanigladyan MAC

sudynainaniliduieliinmnuiuiesyninsusene Lie

9

nsALunuaungvnen18eninlsemaluseansanannduuaie nés

a a :j dy Y o] ¥ U a ! =) ¥
PANINEANTVUNUTTUVBIN TN Y I@EJSL‘Viﬂ'ﬁ"UﬂLﬁiUNEULLUUﬂ’NNi’JNNQG’I’m

** Council Directive 2003/48/EC on taxation of savings income in the form of interest payments
hee Council Directive 2010/24/EU of concerning mutual assistance for the recovery of claims
relating to taxes, duties and other measures

1 OECD, Convention on Mutual Administrative Assistance in Tax Matters. Online

http.//www.oecd.org/ctp/exchange-of-tax-information/convention-on-mutual-administrative-

assistance-in-tax-matters.htm (accessed 20 March 2564)
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2.2 Organisation for Economic Co-operation and Development (OECD)
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£
v =
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% OECD, A brief history [Website], http://www.oecd.org/60-years/#d.en.194377 (accessed 3 March
2021).
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*Ibid.,
z OECD, International tax standards [Website], http://www.oecd.org/tax/transparency/what-we-

do/ (accessed 3 March 2021).
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2 The OECD Committee on Fiscal Affairs, Manual on the Implementation of Exchange of
Information Provisions for Tax purposes : Module 2 on Spontaneous Exchange of Information (23

January 2006), p. 3 - 4.
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# OECD, Guidance on the Implementation of Country-by-Country Reporting: BEPS Action 13,

(December 2019), p 5.

% OECD, Country-by-Country Reporting-Handbook on Effective tax risk assessment[Online].

Available from: http.//www.oecd.org/tax/beps/country-by-country-reporting-handbook-on-

effective-tax-risk-assessment.pdf [2017, September] p. 9.
" Ibid., p.61-63.
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2.2.3 Global Forum on Transparency and Exchange of Information
for Tax Purposes (Global Forum)

The Global Forum on Transparency and Exchange of Information for
Tax Purposes #30 Global Forum L‘fluﬂ'iauLLm‘VlNmmﬁwﬁawmﬂ’lﬁﬁimyjﬁq u
Tansuieidesmnmaaeumiulusslasnunduas msuaniadsudeyadniy
Inquszasdsun® AGuduannsgrmdueniennnanidunisussyu G20
London submit Tut a.A. 2009 InengugiivesUssmanauiig G20 lasenTodl
Uiuusilasaainaes Global Forum TWinsiiennnsgiudmiunsuaniuae
foyanmdve (EOIR) snusulilagazsedldiunisnsiaaeu Peer Review 71 Global
Forum assnalnnismsinaey srunideuluse iielfausasidunissangts

932 xyva v N Y = g &
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% OECD, Exchange of information on request: Handbook for Peer Reviews 2016-2022, Third

Edition (2016), p.15.
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» OECD, Newsroom Following G20 OECD delivers on tax pledge [website],
https.//www.oecd.org/newsroom/followingg20oecddeliversontaxpledge.htm (accessed 17 March

2021).

> OECD, Global Forum members [website], https://www.oecd.org/tax/transparency/who-we-

are/members/ (accessed 17 March 2021).

» OECD, Global Forum on Transparency and Exchange Information for Tax purposes: Overview

[website], http://www.oecd.org/tax/transparency/who-we-are/  (accessed 17 March 2021).
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* UN, The Global Forum on Transparency and Exchange of Information for Tax Purposes

[Website], https.//www.un.org/esa/ffd/wp-content/uploads/sites/3/2017/05/Global-Forum -info-

sheet-2017.pdf (accessed 16 March 2021).
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7 leo EC. Neve, The Peer Review Process of the Global Forum on Transparency and Exchange of

Information for Tax Purposes, Erasmus Law Review, 2, (2017)
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a2

n¥nennsegeliuseanina Cost-efficiency) wazn1ssiudefumiienudue
(Co-ordination with other organisations)

funeures Peer Review gnivuslilszeznInTIRae UL
poniu 2 sou Tneseuiinils azifunisnsinaeunumunsouNIng Y
uazngszidouiiernulusdanazmsuaniudeudoyamnun® wagsoud
a0¢ WumsrsaeunumuluFewesnisionnesgruhluiuldlunis
UfuR

N13915998d0Y Peer Review 1193§11 EOIR ldfidnliun1snsivaey
Tuseudinls daurd ae. 2010 - 2016 wazdlefiutonnasiiinan
Global Forum futsswaundniamuauaziilailfiduaindniiieatos 4
asilldsumsnmnaeunumuseuiiredasiiufeudd 2016 -2020 Ve
wigluilaifinsufiRnuuasufiRauminsgiu EOR agssalilas mn
TunsUssinaniuszaunsallunisuaniasudeyaniudve asnsaiiay
Ffumsndonuisludiuvesseud 1uas 2 finsounquitinisnsaaaey
nuynuNseUNgUNeuarngeilou (5oufl 1) wagnsAidunsnamnssu
TumaUjiia (seud 2)°

usiluduiives Peer Review 11m5511u AEOI Aidusnmsgiull

Global Forum Aldmumunseungmneisluuazesssinaudauazlfisy

nanumulsyansnmeeanniluldlunsUfiR Fanadinadndasmeuns

Tud 2022

Global Forum léasenmsgiulumsuaniudsudeyadautuiaguuunis
wanasudeyauuuiewe (FOIR) wazmsuanideudoyauuusnlusia (AEON Tae
Ussineasndnagsoshiu o luninnasguidvusmudennaswesns
wanidsudeya fetdu vnUssmeandnidndaivmnasnsau foRlRGuUm
wnspuldiaualdazdenalimuanudoutoyaseniheUssmaidusyansnimnn

a '

Tu wardlUseansnInuInndl DTA AuaniUaeuiuamegdayaiiue)

“ Ibid.,



43

2.3 Foreign Account Tax Compliance Act (FATCA)
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0 OECD, Thailand joins the Global Forum on Transparency and Exchange of Information for Tax

Purposes [Website], https://www.oecd.org/ctp/exchange-of-tax-information/thailand-joins-the-

global-forum-on-transparency-and-exchange-of-information-for-tax-purposes.htm (accessed 7

March 2021)
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