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# # 6186065834 : MAJOR LAWS
KEYWORD: construction supervision contract, construction supervisor
Watsamon Tan-eng : Legal Problems Concerning the Rights, Obligations and Liabilities of Construction Supervisors.

Advisor: Assoc. Prof. Angkanawadee Pinkaew, Ph.D.

In a medium and large construction project, the employer typically executes a contract with the construction
supervisor to be responsible for managing and supervising the construction process on the employer's behalf to ensure compliance
with engineering principles for the safety and security of the building, adherence to the drawings, and achievement of the employer's
project objectives, including the standard and engineering principles. In this regard, construction supervisors play an important role in
construction projects. The results revealed that a construction supervision contract is a hire contract according to Section 587 of the
Thai Civil and Commercial Code, which does not specify the form and does not have to be in writing. The contract terms govern the
contractual parties' rights, obligations, and responsibilities. When a private employer is involved, the contracting party has the ability
to establish its rights and responsibilities with respect to construction control through mutual agreement among the parties involved.
In contrast, when a government agency is the employer, the 'Contract Form for Design and Construction Supervision' format is
required per the Announcement of the Government Procurement and Supplies Management Policy Committee on Contract Forms
Related to Procurement under the Government Procurement and Supplies Management Act 2017. In general, the contracting party
based on the mutual agreement and the Contract Form for Design and Construction Supervision (which is the standard form used by
the government) may not sufficiently address or encompass all aspects related to the rights, obligations, and liabilities of the
construction supervisor. This leads to the issue of unclear rights, obligations, and liabilities of the construction supervisor toward the
employer. Since there is no contract in place, there is no contractual relationship between the construction supervisors and the
contractor, as well as between the construction supervisors and any third party, but due to the collaborative nature of the
supervisor's work alongside the construction contractor, such collaboration may lead to the establishment of rights, duties, and legal
liabilities for both the construction contractor and any third parties who might be affected or damaged by the construction. In this
respect, the purpose of this research is to study the problems related to rights, responsibilities, and obligations pertaining to the
following relationships: 1) the construction supervisor-employer relationship; 2) the construction supervisor-contractor relationship;
and 3) the construction supervisor-third party relationship. The study revealed the necessity of establishing standards for determining
the rights, duties, and responsibilities of construction supervisors in accordance with well-defined professional principles to prevent
issues arising from unclear duties and responsibilities during their performance. Furthermore, in order to assist the government
agency and any contracting party in understanding their rights, responsibilities, and obligations, it is appropriate to revise the standard

terms of government contracts to be more explicit. This will decrease the probability of future litigation in court.

Field of Study: Laws Student's Signature ......coeeveevrrrneinnes

Academic Year: 2023 AdVisor's SIgnature .........ccceceeueeunens
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ans w9 wazanusulinveAuANNIsNeas R AMrualiludyyuagaiumnen
3978 (Professional Liability) lasun1siautegauinlussuunguuigansnussind
(Common Law) ilasangaiuaunisneasisasseadudnianuiuiamnsvieanivingde

[d ¥ a = a & [ a o ! 2/ A & Pt
Jugusenaudnnan 8nvis Usemadsnguildyaineaieiiduuiasgrvananldlulasanis

[
v A o

NOAsT199e19MaINNanY f9il deyey1 Joint Contracts Tribunal JCT) w3adeyeyn Institution of
Civil Engineer (ICE) nS o d ey ey 1 Chartered Institute of Building Construction Management

[ 2Rg]

Profession (CIOB), NEC : New Engineering Contract, Engineering and Construction Contract

a

@ v va = A cs' = a v U a v ] Y Ao °
QUM HL%UUQQL@@ﬂW‘\]gﬁﬂUWaWS ﬂUWMLLazﬂ’NMUNWM@QEdmwjumiﬂaaﬂwuﬂ%m‘muﬂ

N Yo ¥

i*ﬂué’QQW%JWQﬂim@awawaLﬁuLaﬂﬁzﬁuLLawé’ﬂ%ﬁw (Professional Liability) Iuizwﬂg‘wma

913nUszingl (Common Law) 90sUszmasange Musngludrininu@edinadsduladu

NOMUIEAE
a = ‘NI ‘NI ¥ % 1 L% % ¥ 1
FANANITRITUNITAIVANNINEa U TEImMASINg Y laun
(1) @a1Uiin (Architects)

A1 @01uin W19INNNINRAN “Architectus” 1131NA19INTNTT “arkhi” kag
“tekton” Wantirlunisneasisluadensuaunsenadenunfayuinega (Renaissance)
FoanUinuardensimsiunldunuiulugrugiiminneasns Inseudvinuwenisesnuuy

o 4 v o i I~ ] o 1 a o
PNNInukazUszaunisal nedaviuuuneasrsgaduanileenssuadelvdauiady
a1vvdnanvmis 1wl 1834 nguaanviinfiiivedesldnedinguaniiinluasuneuy feun

nanennduanntuanuinlungiaeunau (The Royal Institute of British Architects)

¥
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luenadangulvdenuandn aanviln fall “aa1diln Aeyanandnuaudilunisly

q

CY 1%

Winwziavausiismelunisuifaulaeddataniuaisny wieliyaaatu 1) @1nse
313U 2) PNKUULALINUKY 3) IANITUALAIVANNITNBATINOIAITNIBYINIUDY 9 Ndeald

Winwenazniseonwuulunisiawnwiildululalunisaniugsia lneazsesliuinislu
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v = ¥ o o a

1) iruugtuazmusnwuigindns (alvluguednnguane) fededndniienadiann
nsldnaulunisnoaths lidasduded davesunngung vdedvivendmesiidudrades
vidovasyanalaeinly vionginamiuastedfuiiiinanssnudeauiidoswiniuns

2) asraapuntiy Suldfafu uardandon

3) Uinwuagliduuzihiuiindrafeafunuilddumsiaus

4) WIPHWNUI WA TR IMUAANAN YELANIY (Specifications) IngazsaeAnilafs

Houlyuvianue uazthdsurusnuazdommunrdnyuziane (Specifications) AR

4 F 4 [ £4 [

A o wa ~N v % a A & % A
Wevin1seud® waznsalfindeieselivssliusimndululs aaulinfagdesdadasian
Usziiume

5) Tunsalsdusnadesusuilasunsond UL uNINT 9 UA LA SUAIFT hazdnnSey

wuulUau (Drawing) wsedamnuafaanuazane (Specifications)

Y Y

6) iausnwuazlimuugihungndnslumsdagiussyadnsiudssya Tidnesdy

Y

mMadgriunselavu wazsiuiinsanduduazdesdingitdwnsisdeukas iausununu

(Quantity Surveyor) a3y

1% [ o

7) fRednvinduiluus kA tanvuaAMaNYMEaNE (Specifications) ivaldlu

'
[ N o

mM3damdneasns wazenvzdesdnmuuuiaiudnwaslidwusiin el muauu

uwaziiansanIgneasisliRaumudynn wagliAwugidigindndunsdngneasiansei

Y

HAdtyey191971975181s9

8) Tun1sufuaninvesanuiindagindemunnmualiludygiing

Y

1ANTDRIUN

% Y1 A a 14

Anualiludygineads ujudnihidusumvesiinddluynisesiiisdesiviuuas
o ) ' v | = ° ) v ! v v & oA ' ° v
dyeyraanann Lulsaziinisimualiludygyrindnsnead el iilueg19du wu Anuali

anUfinfinthnilueuglagainisviealeuougylanainig

% "RV Architects' Registration Tribunal, Ex Parte Jaggar - [1945] 2 All Er 131."
" "Hudson’s Building and Engineering Contracts 11th Edition." A revised formulation of
this statement has been included in the 13" Edition to reflect the services of both Architects and

Civil Engineers.
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nMIneYesEnAsIngwiliieItesiuanIuiin

n15Usznauitdnanvidnuienanisinelddednuwasle q i1 an1udn
Tuuszmesenge azdostunzifeusuanynssunisnzidouaniuiln (The Architects
Registration Board (ARB))® a1unses1vUgyajAan1udn w.a. 2540 (The Architects Act
1997) mnUszneviviinntenanisiieatuaauinlaglildsunstunadeu dedunis
nszvhenuAafidinenisergn uenani anuindnihflefesufoRmuasseussaivdn
¥93an1UiUn (The 2017 Architects Code: Standards of Professional Conduct and
Practice) Farnnunlasanenssunisvsdeuanuin (ARB)® wnaauiindflu funadiny

YN9IUY

25591USSUITTNEDUTA (The 2017 Architects Code: Standards of Professional

Conduct and Practice) f#9dd

1) FodnduazUfuRnumen1u@ensa (honest and act with integrity) W @n1ulin
v q vy ° Ao ) a A a = v =] v &

wspalilvidesdla q ndaudiiuaudaiulumaivdn viensianuulagiindunis
biupradudlaRaviseligfsssuseddu vsevhlndeudetododduivndn

2) flmuaunsa (Competent) Wi firansazaavidliaanUiiniaiuaunsalunis
° v v a a A a Y a
MnusEaugUsEnauIvInmunanyuiinanasiuinig

3) lawaIN15U3N199819%0dnd (Honest promotion of your services) Na11Ae
anudnazsedlavannisiiuinsvesmuedluanyusiidusiuaziinuiuiinveu Aoads

IgnAmsuiuivndnsivasuwlasanuiingSuRaveunu

® aaznssunisnzidouaniuiin (the Architects Registration Board (ARB)) fie 03Fnsdas
muAuinsgulunsusenevindnanuiinluansvernndns

%’ Section 20 of the Architects Act 1997

Use of title “architect”.

(1) A person shall not practise or carry on business under any name, style or title
containing the word “architect” unless he is a registered person ...

1% Section 13 of the Architects Act 1997 (“the Act”) requires the Architects Registration

Board (“the Board”) to issue a Code laying down the standards of professional conduct and

practice expected of persons registered as architects under the Act.
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YafuaieINUNITVEARVIBENANY SIuidnSaungvrueneInunsandyyIveniy
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= a v = A o 1Y 1 b 14
neiUgudanIuun (ARB) LLNUﬂ’]iiS\‘]UGU@WW'WWI’NLaaﬂVlaElJlﬁUw']'J’W'}\‘i@Equﬂ']?JIGm'ﬁiS\‘l‘UsUa
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a

v A v o B 2 v a Y} ~ a
290 YaAUNLIINanIUnAdyyLluawmsiUsUnUAMENITUNITNELUBUAD1UUN (ARB)

wazagneliassenussal

5) #1581 D9Han Tz UlU1In119390171991191U (Consider the wider impact of
your work) Tnsaanuiinaasiuziigndiiaisiiagaluniseysnvuasifiunuainaes
AINZRULATNNENTETTUIR

6) ¥uegsdednduasiian (Carry out your work faithfully & conscientiously)
UftRnuegeifusznerindnessilafuamilfanmsgumanaiauagivdniiiende

7) fimnuinidefieuazquaiuyesgnaiediamuizan (Be trustworthy and look
after your clients” money properly)

8) finsdnviuseAufefiunean (Have appropriate insurance arrangements)

9) $SnwnPeidssvasan1uiln (Maintain the reputation of architects)

¥ ¥

10) §AN1SAUTOANINATOVUDTDTBUBE 1M UzaN (Deal with disputes or

complaints appropriately) Inedosfidunouduarsdnuaidnuslunisinnisdedeusouds
Foudulumundnasseussauaziuu i e wng

11) Tianusaudladudenivualazni1se@audlIu (Co-operate with regulatory
requirements and investigations) UasAENIINA1TVZIT8UANIUTN (ARB)

12) Lmiwiﬁ'u (Have respect for others)

(2) 3An333 (Engineers)

¥ 1 b4 L2

1 al (Y a a [ o ag v a a
Wutnerdvan1uin daansiluaildisenineas1anan 119100191815

Y
a 6

“ingeniator” 91191ANITTINANIT “ingeiare” (UTzAw®S) ay “ingenium” (1H82%15y)

o«

wana1991nan1Uiin Tulssmadinguiaanslilavinaniznisesnwuuneasns Tuaieln
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01 Ben Patten QC and Saunders, Professional Neslisence in Construction, 2 ed. (Informa

Law from Routledge, 2018), p. 13.
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NN UsEmAsINgwilneUadiulAIngsy

nsUsgneuindwimnslulssnadingy lifingrneviengsadouiivihamiesda
ansnsldidnin “Sens” o fleanindidn “Genns” fimsldfunmasnmsse Tner Uil
nsdrindnslunsuszneudndnimnsiulssmasinge sy ludsemadengulidityena
Toaunsadenudierinduiamnsld egnslsinm Tudruresnuiiissdestuauvasade
fusznevindwimnslumuiiisdestuaudasafoazdeslisuoyyn 1wy

- Msthsssnwemag Ty (EASA nawfl 66 menan Il vessaideunuenssunsmaglsy
2042/2003) (EASA Part 66, Annex Ill to European Commission Regulation 2042/2003)

- audaeademsliinlusims @etsdueias nia U) (Building Regulations Part P)

~nsfesauia @edwuiiaatuanuvasnde (Msinsauaznisldo) vewdad
1998, n1sasnzlisumlnuUanndavasuia) (Gas Safety (Installation & Use) Regulations
1998, Gas Safe Register)

- Msnaasuwuuliingny (IS0 9712: 2012 Non-destructive testing — Qualification
and certification of NDT; Personnel Certification in Non-destructive testing PCN)

- AT9RNLUUNITULTUANNAY (S2LT8UNTULSUAMUAUDEIEIY (AUUaDnAY)

.6, 2534) (The Simple Pressure Vessel (Safety) Regulations 1991) Dudu

Qﬁﬂizﬂauﬁ%ﬁwﬁmm loun H19mAinlAIngsu (Engineering Technicians
(EngTech)) 3A1n 5573 (Incorporated Engineers (IEng)) 3A1n5¥15tM0 30 (Chartered
Engineers (CEng)) waztnunafimnaluladaisauneuaznisdadais (Communications
Technology Technicians (ICTTech)) a]zéfaﬂﬁ%’uiuagfymmuﬁﬁmum‘[maam‘immsm
(The Engineering Council) %qLﬁuwﬁaamuﬁﬁU@LLaimW%wimﬂﬁuiuﬂizmﬂé’qﬂqw
lngan13Aan331 (The Engineering Council) @n1U U913 W3Aan554 (professional
engineering institutions) Li“]ucziﬂizLﬁu‘imﬂi?}wizmﬁaﬂ%ﬁﬂL‘%ﬁﬂmul,mdﬁmﬂnawwwm
Fr9iu Suthadudusnulunisusziduanuaiansauazaugsiuvesimnsgainsiile
amzideulidimnsianig anaaeumsimuinineduseilosedimnsgamefou

nRdeuAHUTENgAveimnsiameleulddimnsianizae

1% Julian Bailey, Construction Law (Volume 10, 2 ed. (Informa Law from Routledge, 2016),

p. 1354,
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1% "Pride Valley Foods Ltd V Hall & Partners (Contract Management) Ltd (No.1)," (HH
Judge Toulmin CMG ).

1% Ben Patten QC and Saunders, Professional Negligence in Construction, p. 100.
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1% "Roberts V Bury Improvement Commissioners, Lr 5 Cp 310," (1870).at 325-326
" The FIDIC Red Book (1999) clause 1.9.13

% Gail s. Kelley, Construction law: An Introduction for Engineers, Architecths

Contractors (John Wiley & Sons. Inc, 2013), pp. 140-141.
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