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## 4586086834 : MAJOR LAWS
KEY WORD: CLASS ACTION/ CLASS REPRESENTATIVE/ PRECAUTIONARY/ PROBABILITY/
CAUSATION/CIVIL PROCEDURE

NAMTAEE MEEBOONSALANG : CLASS ACTION FOR ENVIRONMENTAL CASE.

THESIS ADVISOR : DR. PAREENA SRIVANIT, THESIS COADVISOR : PONGDEJ

WANICHKITTIKUL, 158 pp. ISBN 974-17-7191 -6.

The objective of this thesis is to study the concept of the class action in common and
civil law system for applying to the environmental litigation.

In American law system ,class action is a part of Federal Rule of Civil Procedure
(FRCP) that can be used for general litigation while in civil law system.,it is enacted in each
specific acts. The analysis of adaptation of the class action to environmental case found that
there are four prerequisites in FRCP.First, the class has to be so numerous that joinder of all
members is impracticable.Second, there are questions of law or fact common to the
class.Third, the claims or defenses of the representative parties are typical of the claims or
defenses of the class and the last, the representative parties will fairly and adequately
protect the interest of the class. These prerequisites are considered to match for the
character of the environmental case. Because of the difference in phylosophical aspects of
litigation between environmental case and general civil case for instance environmental
right, population cooperation, compensation proof, objective of environmental recovery etc.
The current procedure has to be adapted to cope with the unique characteristic of the
environmental case. | would.like to recommend adaptation of class action to environmental
case as follows: 1) The environmental right should be substantiated to be substantive statute.
2)Probability theory should be used to support the strict liability theory.3)The binding of
judgement should be changed from the enforcement among parties to the enforcement
against the conduct of defendant.4)The principle of environmental class action should be
enacted as specific acts.These fulfillment should play the significant role in developing

environmental law in the long run .
Field of study....LAWS..........ocooiii, Student’s signature.........coccceeiiiieeens

Academic year 2004 AQVisor's signature.........ccooooeeeiieiiiiiienen.
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“A person who has unavoidably committed a harmful act in order to protect the

rights of himself or of third person against and unlawful act of another is not bound to
compensate the damage caused; but this does not prevent the injured party from
demanding compensation for damage against the person who committed the unlawful
act.

The provisions of the preceding Paragraph apply correspondingly in case a thing
belonging to another person has been injured or destroyed in order to avert imminent
danger threatening from it.”
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“If a person injures or destroys a thing belonging to another in order to avert
from himself or from another a danger theatened by it , he does not act unlawfully , if
such injury or destruction is necessary to avert the danger , and the damage is not out
of proportion to the danger. If the danger was caused by such person's fault he is
liable to make compensation”
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** Anyone who for purposes of self-help takes away ,destroys,or damages a
thing or for purposes of self-help apprehends an obligor suspected intending flight or
overcomes the resistance of the obligor to an act which the latter is bound to suffer,
does not act unlawfully if the help of the authorities can not be obtained in good time
and there is danger that unless he acts at once the realization of the claim will be

frustrated or appreciably impeded.
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i Self-help must not go father than is necessary to ward off the danger.

In case of the seizure of things,in so far as compulsory execution is not
effected,leave to distrain must be applied for.

In case of apprehension of the oblgor, in so far as he is not set free again,
leave for the precautionary detention of his person must be applied for to the District
Court in whose district the apprehension has taken place ; the obligor must be brought
before the Court with out delay.

If the application is delayed or rejected, the restitution of the things seized and the

liberation of the person apprehendsion must follow without delay.

- Anyone who does one of the acts specified in 229 under the mistaken

assumption that the necessay presuppostitions for the exclusion of illegality are in
existence, is bound to compensate the other party, even if the mistake is not due to

negligence.
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2 Gene R. Shreve and Peter Raven-Hansen, Understanding Civil Procedure,

Second Edition, Legal Text Series, (Times Mirror Boaks, 1994), P.110-120
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g See EUR.PARL.AND COUNCIL DIRECTIVE 98/27,1998 O.J.(L
166)51(hereinafter Directive 98/27/EC).
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" In Europe,it seem that only England-and to a certain extent the Netherlands-have
accepted this model.See Eller,Die Bundelung gleichgerichteter Interessen im englischen

ZivilprozeB,in Basedow,et.al.,supra note 9 at 109 et seq.;Koch,supra note 5,at 425.
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z Harald Koch, “Non — class Group Litigation under EU and German Law,” Duke

Journal of Comparative & International law, (Spring/summer, 2001) available from http://

www.Lexis.com [2002, October]
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2 Harald Koch, Group and Representative Action in West German Civil
Procedure, Erik Jayme ed. 1990

* EUR. PARL. AND COUNCIL DIRECTIVE 98/27, 1998 O.J (L166) 51 [hereinafter
Directive 98/27/EC]
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(Law of 31 Desember 1977 ¥16931 10 -1)

* 11g) Yaaugy, %in 85, 81911
2 Lord Steyn galay Christopher Hodges, “Muliti — party Actions: A European

Approach, “Duke journal of Comp. & International law[online], http:/

/www.law.duke.edu/journals/djcil/article,[2002, April]
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1

1

F Federal rules of Civil Procedure
L'

Rufe 23. Class Aciions

D 5 s

¢ (a) Prerequisites to a Class Action. One or more members of a class may sue or be sued

' as representative parties on behalf of all only if (1) the class is so numerous that joinder
ofall members is impracticable, (2) there are questions of law or fact commen to the

- class, (3) the claims or defenses of the representative parlies are typica! of the claims or

defenses of the class. and (4) the representative parties will fairly and adequately

- protect the interests of the class.

v‘(b) Class Actions Maintainable. An aclion meay be raintaincd as a class action if the
prerequisites of subdivision (a) are satisfied, and in additior:
(1) the prosecution of separale actions by or agains! individual members o the class
. wouid create & risk of
éA) inccnsisteni or varying adiudications with respect to individual memtbers of the
class which would establish incompalible standards of conduct for the party opposing
the ciass, aor
(B) adjudications with respect to individual members of the class which would as a
practical matter be dlsposmve of the interests of the other members not parties to the
adjudications or substantnally impair or impede their ability to protect their interests; or
(2) the party opposing the class has acted or refused o act on grounds generaily
apblicable to the class, thereby making appropriate final injunctivé relief ‘dr
corresponding declaratory relief with respect to the class as a whole; or
(3) the court finds that the questions of law or fact common o the members of the
class predominate over any questions affecting only individual members, and that a
lass action is superior to other available methods for the fair and efficient adjudicalion
of the controversy. The matters perlinent to the findings include: (A) the interes! of
1embers of the class in individually controlling the prosecution or defense of separate
actions; (B) the extent and nature of any litigation concerning the controversy already

.ommenced by or against members of the ciass: {C) the desirability or undesirabiiity of
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concentrating the litigation of the claims in the particular forum; (D) the difficulties likety

to be encountered in the management of a class action.

(c) Determination by Order Whether Class Action o be Maintained,; Nolice; Judgment:
Actions Conducted Partially as Class Actions.

(1) As soon as practicable after the commencement of an action brought as a class
action, the court shall determine by order whether it is to be so maintained. An crder
ur)der this subdivision may be conditional, and may be ailered or amended before the
decision on the merits.

(2) In any class action maintained under subdivision (b)(3), the court shall direct to the
members of the class the best notice practicable under the circumstances, including
individual notice to all members who can be identified through reasonable effort. The
notice shall advise each member that (A) the court will exclude the member from the
class if the member so requests by a specified date; (B) the judgment, whether
favorable or not, will include éll members who do not request exclusion; and (C) any
meinber who does not request exclusion may, if the member desires, enter an

appearance through counsel.

(3) The judgment in an action maintained as a class action under subdivision (b)(1) or
(b)(2), whether or not favorable to the class, shall include and describe those whom the
court finds to be members of the class. The judgment in an action maintained as a clgss
action under subdivision (b)(3), whether or not favorable to the class, shall include and
specify or describe those to wham the notice provided in subdivision (C){(2) was
directed, and who have not requested exclusion, and whom the cqurt finds to be
members of the class.

64) When appropriate (A) an action may be brought or maintained as a class action
with respect to pérticular issues, or (B) a class may be diviced into subclasses and
each subclass treated as a class, and the provisions of this rule shall then be construed

and applied accordingly.

(d) Orders in Conduct of Actions. In ihe conduct of actions to which this rule appiies, the

court may make appropriate orders: (1} delermining the course of proceedings or
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¥ prescribing measures 10 prevent undue repetition or complication in the presentation of

§ without the approval of the court, and notice of the proposed dismissal or compromise
& shall be given to ali members of the class in such manner as the court directs.

t(f) Appeals. A court cf appedls may in iis discretion cermit an appeat from an order of a

. Bdistrict court granting or denying cless action certification under this rule if application is

-made to it within ten days after entry of the order. An appeal does not stay proceedings

in the district court unless the district judge or the court of appeals so orders.

-
§



KETUA MAHKAMAH AGUNG
REPUBLIK INDONESIA

PERATURAN MAHKAMAH AGUNG
REPUBLIK INDONESIA

NOMOR: 1 TAHUN 2002
TENTANG

ACARA GUGATAN PERWAKILAN KELOMPOK

MAHKAMAH AGUNG REPUBLIK INDONESIA

Menimbang:

a. Bahwa asas penyelenggaraan peradilan

sederhana, cepat, biaya ringan dan
transparan dimaksudkan antara lain agar
akses masyarakat terhadap keadilan dapat
terus menerus dikembangkan;

Bahwa  peristiwa-peristiwa,  kegiatan-
kegiatan, atau suatu perkembangan dapat
menimbulkan pelanggaran hukum yang
merugikan secara serentak atau sekaligus
dan massal terhadap orang banyak;

Bahwa sangatlah tidak efektif dan efisien
penyelesaian pelanggaran hukum yang
merugikan secara serentak atau sekaligus
dan massal terhadap orang banyak tersebut
huruf b, yang memiliki fakta, dasar hukum,
dan tergugat yang sama, apabila diajukan
serta diselesaitkan sendiri-sendiri  atau
bersama-sama dalam satu gugatan;

Banwa untuk kepentingan efisiensi dan
efektifitas berperkara, pelanggaran hukum
sebagaimana dimaksud dalam huruf c,
dapat dilakukan. dengan ~mengajukan
gugatan penwakilan kelompok, dalam mana
satu orang atau lebih pihak yang dirugikan
atas pelanggaran hukum tersebut,
mengajukan gugatan untuk diri atau din-
diri mereka sendiri dan sekaligus mewakili
orang yang jumlahnya banyak, yang
memiliki fakta, dasar hukum, dan tergugat
yang sama;

[

k

) cP.THE CHIEF JUSTICE OF THE SUPREME COURT OF

THE REPUBLIC OF INDONESIA

REGULATION OF THE SUPREME COURT OF
THE REPUBLIC OF INDONESIA

NUMBER: 1 OF 2002
CONCERNING
CLASS ACTION PROCEDURES

THE SUPREME COURT OF
THE REPUBLIC OF INDONES!A

Considering:

a.

That the principle of the simple,
expeditious, inexpensive, and transparent
administration of justice intends, among
other things, that public access to justice
is continuously deveioped;

That  situations,  activities, or a
development may r=sult in violation of law
that may cause massive and immediate or
combined damage to many people;

That it is ineffective and inefficient if
settlements of violation of law that may
cause massive and immediate or combined
damage to many people as in item (b), and
having common questions of fact or law
and the same defendants, are filed and
settled severally or jointly in one claim;

That in the interest of efficiency and
effectiveness in litigation, violation of law
as intended in item (c) may be made by
asserting a class action in which one or
more parties damaged by such violation of
law shall file a claim having common
questions of fact or law and the same
defendants, for himself/herself or
themselves and at the same time represent
numerous people;

Translated by Wishnu Basuki — AL! BUDIARDJO, NUGROHO, REKSODIPUTRO



e. Bahwa telah ada berbagai undang-undang

yang mengatur dasar-dasar gugatan
perwakilan kelompok, dan gugatan yang
mempergunakan dasar gugatan perwakilan
kelompok, seperti Undang-Undang Nomor
23 Tahun 1997 tentang Pengelolaan
Lingkungan Hidup, Undang-Undang Nomor 8
Tahun 1999 tentang Perlindungan
Konsuinen, Undang-Undang Nomor 41
Tahun 1999 tentang Kehutanan, tetapi
belum ada ketentuar yang mengatur acara

memeriksa, mengadili dan memutus
gugatan yang diajukan;

Bahwa , sambil menunggu peraturan
perundang-undangan dan dengan
memperhatikan wewenang Mahkamah

Agung dalam mengatur acara peradilan
yang belum cukup diatur oleh peraturan
perundang-undangan, maka demi
kepastian, ketertiban, dan kelancaran
dalam memeriksa, mengadili, dan memutus
gugatan perwakilan kelompok, dipandang
perlu  menetapkan suatu  Peraturan
Mahkamah Agung.

Mengingat:

1. Reglemen Indonesia yang diperbaharui
(HIR) Staatsblad 1941 Momor 44 dan
Reglemen Hukum Acara untuk Daerah Luar
Jawa dan Madura (RBg), Staatshiad 1927
Nomor 227, Pasal || UUD 1945 sebagaimana
telah diubah dan ditambah, terakhir
dengan Perubahan Ketiga Tahun 2001;

. Undang-Undang Nomor 14 Tahun 1970
tentang  Ketentuan-Ketentuan  Pokok
Kekuasaan Kehakiman sebagaimana telah
diubah dengan Undang-Undang Nomor 35
Tahun 1999 tentang Perubahan Atas
Undang-Undang Nomor 14 Tahun 1970
tentang  Ketentuan-Ketentuan Pokok
Kekuasaan Kehakiman;

. Undang-Undang Nomor 14 Tahun 1985
tentang Mahkamah Agung;

. Undang-Undang Nomor 2 Tahun 1986

tentang Peradilan Umum.

MEMUTUSKAN:

e. That there have been several laws that

provide grounds for a class action, and
claims using grounds for a class action,
such as Law Number 23 of 1997 concerning
Environmental Management, Law Number 8
of 1999 concerning Consumer Protection,
Law Number 41 of 1999 concerning
Forestry, although there has not been any
provision  regulating procedures for
examining, trying, and judging such claims;

That pending laws and regulations on, and
subject tc the powers of the Supreme
Court to regulate court procedures that are
inadequately regulated by laws and
regulations, and for legal certainty, order,
and workability in examining, trying, and
judging class actions, it is deemed
necessary to enact a Regulation of the
Supreme Court.

~

Bearing in Mind:

1.

Regulation

Revised Indonesian (HIR),
Staatsbiad Number 44 of 1941 and
Regulaticn on Procedure for Regions

Outside Java and Madura (RBg), Staatsblad
Number 227 of 1927, Article Il of the 1945
Constitution as amended and added the
latest by the Third Amendment of 2001;

Law Number 14 of 1970 concerning the
Basic Provisions on the Powers of Judiciary
as amended by Law ‘Number 35 of 1999
concerning Amendments to Law 14 of 1970
concerning the Basic Provisions on the
Powers of Judiciary; '

Law Number 14 of 1985 concerning the
Sugreme Court;

Law Number 2 of 1986 concerning the
General Judiciary.

HAS DECIDED:

47



Menetapkan: PERATURAN MAHKAMAH AGUNG

REPUBLIK  INDONESIA  TENTANG
ACARA  GUGATAN  PERWAKILAN
KELOMPOK.

Bab |

Ketentuan Umum

Pasal 1

Dalam Peraturan Mahkamah Agung ini yang
dimaksud dengan:

a.

“"CGugatap Perwakilan Kelompok” adalah
suatu tata caia pengajuan gugatan, dalam
mang satu orang atzu lebih yang mewakiti
kelompok mengajukan gugatan untuk diri
atau diri-diri mereka sendiri dan sekaligus
mewakili  sekelompok  orang yang
jumtahnya  banyak, yang  memiliki
kesamaan fakta atau dasar hukum antara
wakil kelompok dan angsota kelompok
dimaksud;

‘“Wakil kelompok” adalah satu orang atau
lebih yang menderita kerugian yang
mengajukan gugatan dan  sekaligus
mewakili kelompok orang yang lebih
btanyak jumlahnya;

“Anggota kelompok” adalah sekelompok
orang dalam jumlah banyak yang menderita
kerugian yang kepentingannya diwakili olen
wakil kelompok di pengadilan;

“Sub kelompok” adalah pengelompokan
anggota kelompok ke dalam kelompok yang
lebih kecil dalam satu gugatan berdasarkan
perbedaan tingkat penderitaan ‘dan/atau
jenis kerugian;

“Pemberitahuan” adalah pemberitahuan
yang dilakukan oleh Panitera atas perintah
Hakim kepada anggota kelompck melalui
berbagai cara yang mudah dijangkau oleh
anggota kelompok yang didefinisikan dalam
surat gugatan;

“Pernyataan Keluar” adalah suatu bentuk
pernyataan tertulis yang ditandatangani
dan diajukan kepada pengadilan dan/atau
pihak penggugat, oleh anggota kelompok
yang menginginkan diri keluar.

To enact: REGULATION OF THE SUPREME COURT

OF THE REPUBLIC OF INDONESIA
CONCERNING CLASS ACTION
PROCEDURES.

Chapter |

General Provisions

Article 1

In this Regulation of the Supreme Court, the
following terms shall mean:

a.

“Class Action” is a method of filing a claim
in which cne or more persons representing
a class files a claim having questions of

fact or law in common among class
representatives and class members
concerned, for  himself/herself  or
themselves and at the same time

representing a large group of people;

"Class Representative” is one or more
persons who has suffered damages filing a
claim and at the same time representing a
larger group of people;

“Class member” is a large group of people
thai has suffered damages, the interests cf
which are represented by a class
representative in the court;

“Subclass” is the division of class members
into smaller classes in one claim based on
the level of diffe ffer d/or
type of damages;

“Notice” is a notification to class members
made by a Court Clerk by order of a Judge
through several methods easily utilized by
class members defined in the petition;

“Opt-Out” is a form of written statement
signed and submitted to a court and/or a
plaintiff by a class member who desires to
opt out.
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¢. Upon notice, a class member who has

g. Setelah pemberitahuan, anggota kelompok
yvang telah menyatakan dirinya keluar,

opted out shall not be legally bound by any

secara __hukum tidak terikat dengan

judgment of the class action concerned.

keputusan _atas gugatan _ perwakilan
kelompok yang dimaksud.

Bab Il
Tata Cara darn Persyaratan
Gugatan Pervsakilan Kelompok

Pasal 2

Gugatan ,  dapat diajukan dengan
memperéunakan tata cara Gugatan Perwakilan
Kelompok apabila:

a. Jumlah anggota kelompok sedemikian
banyak sehingga tidaklah -efektif dan
efisien apabila gugatan dilakukan secara
sendiri-sendiri atau secara bersama-sama
dalam satu gugatan;

b. Terdapat kesamaan fakta atau peristiwa
dan kesamaan dasar hukum yang digunakan
yang bersifat substansial, serta terdapat
kesamaan jenis tuntutan di antara wakil
kelompaok dengan anggota kelompoknya;

c. Wakil kelompok memiliki kejujuraii dan
kesungguhan untuk melindungi kepentingan
anggota kelompok yang diwakilinya;

d. Hakim dapat menganjurkan kepada wakil
kelompok untuk melakukan penggantian
pengacara, jika pengacara melakukan
tindakan-tindakan yang bertentangan
dengan kewajiban membela - dan
melindungi kepentingan anggota
kelompoknya.

Pasal. 3

Selain harus  memenuhi persyaratan-
persyaratan formal surat gugatan sebagaimana
diatur dalam Hukum Acara Perdata yang
berlaku, surat gugatan perwakilan kelompok
harus memuat:

wakil

a. ldentitas dan

kelompok;

lengkap jelas

Chapter
Methods of and Prerequisites to
a Class Action

Article 2

A clain: may be filed as a class action if:

a. The number of class members is so large
that it is ineffective and inefficient if the
claim is made severally or jointly in one
claim;

b. There are commo or
Yituation and common questions of law that
are substantial, and there are claims
typical among class representatives and
their class members:

¢. A class-representative shall be fair and
earnest. to protect the interests of class
members represented by him/her;

d. A judge may recommend a class
representative ta_change lawyers if the
lawyers perform act contrary to_ obligations
to defend and protect the interests of the
class- members.

Article 3

In addition to satisfying formal requirements
for a petition as regulated by applicable Law
of Civil Procedure, a class action petition must
include:

a. Complete and clear identity of the class
representatives;



b. Definisi kelompok secara rinci dan spesifik,
walaupun tanpa menyebutkan nama
anggota kelompok satu persatu;

c. Keterangan tentang anggota kelompok yang
diperlukan dalam kaitan dengan kewajiban
melakukan pemberitahuan;

d. Posita dari seluruh kelompok baik wakil
kelompok maupun anggota kelompok, yang
teridentifikasi maupun tidak teridentifikasi
yang dikemukakan secara jelas dan terinci;

e. Dalam satu gugatan perwakilan, dapat
dikelompokkan beberapa bagian kelompok
atau sy kelompok, jika tuntutan tidak
sama karena sifat dan kerugian yang
berbéda;

f. Tuntutan atau petitum tentang ganti rugi
harus dikemukakan secara jelas dan rinci,
memuat usulan tentang mekanisme atau
tata cara pendistribusian ganti kerugian
kepada keseluruhan anggota kelompok
termasuk usulan tentang pembentukan tim
atau panel yang membantu memperlancar
pendistribusian ganti kerugian.

Pasal 4

Untuk mewakili kepezntingan hukum anggota
kelompok, wakil kelompok tidak
dipersyaratkan memperoleh surat kuasa khusus
dari anggota kelompok.

Pasal 5

(1) Pada awal proses pemeriksaan
persidangan, hakim wajib memeriksa can
mempertimbangkan  kriteria . gugatan
perwakilan ketompok sebagaimana
dimaksud dalam pasal 2;

(2) Hakim dapat memberikan nasihat kepada
para pihak mengenai persyaratan gugatan
perwakilan kelompok sebagaimana
dimaksud dalam Pasal 3;

(3) Sahnya gugatan perwakilan kelompok
sebagaimana dimaksud dalam ayat (1)
dituangkan dalam suatu penetapan
pengadilan;

(4) Apabila hakim memutuskan penggunaan
prosedur gugatan perwakilan kelompok

b. Detailed and specific class definition
without stating the names of class

members individually;

c. Description of class members necessary for
serving notice;

d. A cause of action of all classes, either class
representatives or class mempers, whether
or not identified, that is set out clearly and
in detail;

e. In one class action, division into several
classes or class made_j e
claims are different because of differences
in nature and damages;

f. A claim or request for damages must be
submitted clearly and in detail, and include
a proposal on mechanisms or methods of
distribution of damages to atl class
members, and include a proposal on the
creation of a team or panel to assist
efficient distribution of damages.

Article 4

To represent the legal interests of class
membess, ciass representatives shall not be
required to-obtain a special paower of attorney
from class members.

Article 5

(1) In a preliminary trial examination, a judge
must examine and determine the criteria
of a class action as intended in Article 2;

(2) A judge may give advice to parties on the
prerequisites to a class action as intended
in Article 3;

(3) Certification of a class action as intended
in paragraph (1) shall be set out by a court
order;

(4) If a judge determines that a class action
procedure is certified, the judge shall
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dinyatakan sah, maka segera setelah itu,
hakim memerintahkan penggugat
mengajukan usulan model pemberitahuan
untuk memperoleh persetujuan hakim;

(5) Apabila  hakim memutuskan bahwa
penggunaan tata cara gugatan perwakilan
kelompok dinyatakan tidak sah, maka
pemeriksaan gugatan dihentikan dengan
suatu putusan hakim.

asal 6

Hakim berkewajiban mendorong para pihak
untuk menyelesaikan perkara dimaksud melalui
perdamaiany baik pada awal persidangan
maupun selama berlangsungnya pemeriksaan
perkara. r’

Bab Ml
Pemberitahuan

Pasal 7

(1) Cara pembeiitahuan kepada anggota
kelompok dapat dilakukan melalui media
cetak dan/atau elektrenik, kanter-kantor
pemerintah seperti-kecamatan, kelurahan
atau desa, kantor pengadilan, atau secara
langsung “epada anggota kelompok yang

bersangkutan sepanjang yang dapat
diidentifikasi berdasarkan persetujuan
hakim;

(2) Pemberitahuan kepada anggota kelompok
wajib dilakukan pada tahap-tahap:

a. Segera setelah hakim memutuskan
bahwa pengajuan tata cara gugatan
perwakilan kelompok dinyatakan sah;

b. Pada tahap penyelesaian dan
pendistribusian ' ganti . rugi = ketika
gugatan dikabulkan;

{3) Pemberitahuan yang dimaksud dalam ayat
(2) huruf a memuat mekanisme pernyataan
keluar.

(4) Pemberitahuan memuat:
a. Nomor gugatan dan identitas penggugat

atau para penggugat sebagai wakil
kelompok serta pihak tergugat atau

promptly order the plaintiff to submit a
draft model notice for the judge's
approval;

(5) If a judge determines fthat a class action
procadure is not certified, the examination
of the action shall be discontinued by a
judgment.

Article 6

A judge must encourage parties to settle a
cace by a settlement, either in a preliminary
trial or during trial.

Chapter Il
Notice

Article 7

(1) Metheds of notice to class members may be
made through printed and/or electronic
media, government offices such as
districts, sub-districts or villages, courts, or
directly served on the class members
concerned to the extent identifiable under
the approval of the judge;

(2) Notice to class members must be made at
the following stages:

a. Prompily after the judge has decided

that the submission of a method of a

class action is declared certified;

b. At the stage of settlement and
distribution of damages if a claim
succeeds;

(3) Notice intended in paragraph (2) item (a)
shall set out the mechanism of opt-outs.
(4) Notice shall set out:
a. The action number and identity of a

plaintiff or plaintiffs as class
representatives, and a defendant or
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para tergugat;

b. Penjelasan singkat tentang kasus;

c. Penjelasan tentang  pendefinisian

kelompok;

d. Penjelasan dari implikasi
keturutsertaan sebagai anggota
kelompok;

e. Penjelasan tentang  kemungkinan

anggota kelompok yang termasuk dalam
definisi kelompok untuk keluar dari
keanggotaan kelompok;

f. Penjelasan tentang waktu yaitu butar,
tahggal, jam pemberitahuan
pernyataan keluar dapat diajukan ke
pengadilan;

alamat  yang
mengajukai

g. Penjelasan tentang
ditujukan untuk
pernyataan keluar;

h. Apabila dibutuhkan oleh anggota
kelompok tentang siapa dan tempat
yang tersedia bagi penyediaan
informasi tambahan;

i. Formulir isian tentang pernyataan
keluar anggota kelompok sebagaimana
diatur dalam lampiran Peraturan
Mahkamah Agung ini;

j. Penjelasan tentang jumlah ganti rugi
yang akan diajukan.
Bab Y

Pernyataan Keluar

Pasal 8

(1) Setelah ‘pemberitahuan dilakukan oleh

wakil kelompok berdasarkan persetujuan
hakim, anggota kelompok dalam jangka
waktu yang ditentukan oleh hakim diberi
kesempatan menyatakan keluar dari
keanggotaan kelompok dengan mengisi
formulir  sebagaimana diatur dalam
lampiran Peraturan Mahkamah Agung ini;

(2) Pihak yang telah menyatakan diri keluar

dari keanggotaan gugatan perwakilan

(1) After

defendants,
b. Short description oi the case;
c. Description of class definition;

d. Description of the effects of
participation as a class member;

e. Description of the possibility of a class
member includad in the class definition
to opt out of the class membership;

f. Description of time, i.e., month, date,

hour when the opt-out notice must be
submitted with the court;

g. Description of address to submit an opt-
out;

h. People and |locations at which
additicnal information is available, if
needed by class members;

i. Opt-cut forms for class members as
provided in the attachmeni of this
Regulation of the Supreme Court;

j. Description of the amount of damages
to be claimed.

Chapter IV
Opt-Outs

Article 8

notice - is 'made by a class
representative with the approval of a
judge, a class member within a period of
time specified by the judge shall be given
an opportunity to opt out of the class
membership by filling out a form as
provided in the attachment of this
Regulation of the Supreme Court;

(2) A party having opted out of the class action

shall not be legally bound by any judgment
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kelompok, secara hukum tidak terikat
dengan putusan atas gugatan perwakilan
kelompok yang dimaksud.

Bab V
Putusan

Pasal 9

Dalam hal gugatan ganti rugi dikabulkan,
hakim wajib memutuskan jumlah ganti rugi
secara rinci, penentuan kelompck dan/atau
sub kelompok yang berhak, mekanisme
pendistribusian ganti rugi dan langkah-langkah
yang wajib ditempuh oieh wakil kelompok
dalam prosés penetapan dan pendistribusian
seperti  ihalnya  kewajiban  melakukan
pemberitahuan atau notifikasi.

Bab Vi
Ketentuan Penutup

Pasal 10

Ketentuan-ketentuan lain yang telah diatur
dalam Hukum Acara Perdata tetap berlaku,
disamping ketentuan-ketentuan dalam PERMA
ini. )

Pasal 11 -

Peraturan Mahkanizh Agung Republik indonesia
ini mulai berlaku pada tangga! ditetapkan.

Ditetapkan di Jakarta
Pada tanggal 26 April 2002
KETUA MAHKAMAH AGUNG RI

ttd
BAGIR MANAN

of the class action concerned.

Chapter V
Judgments

Article 9

Where a claim for damages is accepted, the
judge must determine details of the amount of
damages, the classes and/or subclasses
entitled to damages, the distribution
mechanism of damages, and the measures to
be taken by class representatives in
determining and distributing damages. such as
obligations to provide notice or notification.

Chapter VI
Closing Provisions

Article 10

Iln addition to the provisions of this Regulation
of the Supreme Court, any other provision
having been regulated in the Law of Civil
Procedure shall remain valid.

Article 11

This Regulation of the Supreme Cou:rt of the
Republic of Indunesia shall be effective on the
date it is enacted.

Enacted in Jakarta
On April 26, 2002
THE CHIEF JUSTICE OF THE SUPREME COURT OF
THE REPUBLIC OF INDONESIA
sgd
BAGIR MANAN

dkk
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Lampiran 1

PEMBERITAHUAN GUGATAN
PERWAKILAN KELOMPOK

Sehubungan dengan telah didaftarkannya
gugatan perdata melalui mekanisme Gugatan
Perwakilan Kelompok di Pengadilan Negeri

.......... dengan Register Perkara No. ..........
tertanggal .......... , yang ditujukan terhadap
tergugat: .
LRI
2. ciiennnn.

maka kpasa nhukum Para Penggugat yang
tergabung dalam .......... {(nama Tim Kuasa
Hukum), berdasarkan Penetapan Majelis Hakim
dzlam persidangan awal pada tanggal ..........
dengan ini memberitahukan kepada ..........
(definisi anggota kelompok') sebagai berikut:

1. bahwa gugatan tersebut adalah mengenai
tuntutan ganti kerugian atas
(nama kasusnya).

..........

2. bahwa oleh karena gugatan tersebut
"diajukan berdasarkan, tata cara gugatan
perwakilan kelompok, maka dalam gugatan
ini yang bertindak sebagai wakil kelompok
berjumtah .......... orang yang terdiri dari:
.......... (nama-nama wakil kelompok),
selain bertindak atas nama sendiri juga
bertindak mewakili kepentingan seluruh
kelompok masyarakat (definisi
kelompok).

3. bahwa apabila Saudara berkeinginan untuk
bergabung dan mengikatkan diri sebagai
Penggugat dalam gugatan ini maka Saudara
tidak perlu membuat pemyataan tertulis
apapun (cukup berdiam diri) dan Putusan
yang akan diberikan kelak oleh Majelis
Hakim Pengadilan Negeri akan
berlaku serta mengikat Saudara.

4. bahwa apabila Saudara sebagai anggota
kelompok tidak ingin bergabung dan terikat
dengan gugatan dan putusan dimaksud
sebagaimana No. 3 di atas maka Saudara
dapat membuat pernyataan keluar secara
tertulis sebagaimana tertera dalam
formutir tertampir.

Attachment 1

NOTICE OF CLASS ACTION

In connection with the civil action which has
been registered through a mechanism of a
class actionin the .......... District Court under
Case Register No. dated
brought against defendant(s):

..........

the attarney(s) in-fact of the Plaintiffs acting
jointly through .......... (names of the Team of
Attorneys-in-fact), under an Order of the Panel
of Judges in the prcliminary trial on .......... ,
hereby notify/notifies .......... {definition of
class members') as foliows:

1. that the claim concerns a claim for
damasges in .......... (name of the case).

2. that as the claim is submitted by a method
of a class action, in this claim those acting
as class representative is/are
peison(s), namely: .......... {names of class
representatives), other than acting on
his/her/their behalf, also acting to
represent the interests of all public classes
.......... {definition of classes).

----------

3. that if you wish to join and bind yourself to
be a Plaintiff in this claim, you do not need
to make any written statement (inaction is
sufficient) and a Judgment rendered by the
Panel of Judges of the .......... District
Court shall apply to and bind you.

4. that if you as a class member do not wish
to join and be bound by the claim amd~
judgment as intended in No. 3 above, you

"M%iu@ing.js—setmt in the
form as attached.
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Demikian Pemberitahuan ini

laniut tefit

Pernyataan tersebut ditujukan kepada:

1. Kepala Panitera Pengadilan Negeri
.......... cq Panitera Pengganti ..........
beralamat di Jl. ..........

2. Para Penggugat cq Kuasa Hukum
.......... berlamat di J. ..........

. bahwa apabila Saudara dalam jangka waktu | 5.

.......... tidak memberikan pernyataan
keluar secara tertulis sebagai anggota
kelompok, maka Saudara terikat serta
tunduk pada Putusan Majelis Hakim dalam
perkara ini.

The statement must be directed to:

1. The Chief Clerk of the .......... District
Court, attn. the Substitute Clerk
.......... domiciled on ..........

2. The Plaintiffs, attn. the Attorney(s)-in-
fact .......... domiciledon ..........

that if within a period of .......... you do

not submit a written opt-out of a class
member, you shall be bound by and subject
to the Judgment of the Panel of Judges of
this case.

disampaikan, | This is fer your notice, if you need further

apabila Satzdara membutuhkan informasi lebih | information on the case concerned, you may

ang perkara dimaksud dapat | contact Mr/Ms .......... at the address ..........
menghubungi Sdr/i .......... di alamat ..........
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Formulir

PEMBERITAHUAN TENTANG PERNYAT AAN
KELUAR DAR! ANGGOTA KELOMPOK GUGATAN
PERWAKILAN KELOMPOK

.................... (nama kasus)
Perkara No. ....cccceevnnneen..

Kepada Yth.

Kepala Panitera Pengadilan Negeri Jakarta
cq Panitera Pengganti Bpk/lbu ..........
Para Pengg/ugat cq Kuasa Hukum ..........

,/

Yang bertandatangan di bawah ini
beralamat di anggota kelompok
sebagaimana didefinisikan dalam gugatan
perkara No. dan sebagaimana
diumumkan dalam pemberitahuan di
tanggal .......... , dengan ini saya menyatakan
ketuar dari anggota kelompok sebagaimana
dimaksud dalam pemberitahuan di atas.
Dengan pernyataan ini maka saya tidak terikat
pada segala keputusan yang diberikan oleh
Majelis Hakim perkara perdata ini.

.' ............. (tempat dan tanggal}

(tanda tangan dan nama jelas)

Y4

Form

NOTICE OF OPTING OUT OF CLASS MEMBERSHIP
IN A CLASS ACTION

(name of case)
Case NO. cociniiiiiiiinnnn,

....................

To:
The Chief Clerk of the District Court,
attn. the Substitute Clerk Mr/Ms ..........

I, the undersigned .......... , domiciled on
.......... , @ class member as defined in the
litigation case No. .......... and as announced
in the notice in date .......... , hereby
opt out of class membership as intended in the
nctice above. With this statement, | am
hereby not bound by any judgment rendered
by the Panel of Judges of this civil action. .

..........

(place and date)

..............

(signature and full name)
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