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## 4186138434 : MAJOR LAWS
SIRIPORN CHARUPHISITPHAIBOON : CRIMINAL LIABILITY WITH SPREADING SERIOUS
CONTAGIOUS DISEASES TO PERSONS.THESIS ADVISOR : ASSOC.PROF.WEERAPONG

BOONYOBHAS,CO-ADVISOR DR.PHAIRAT DESUDCHIT,111 PP.ISBN 974-17-0687-1

The objective of this thesis is to study and analyze whether, and to what extent pertinent criminal
laws can be amended to convict offenders who transmit serious contagious diseases to others, and whether it
is suitable to take into consideration the transmission of serious contagious diseases as criminal offences.

The study found that there are many obstacles to enforce criminal liability in the Penal Code relatable to
offences against life and body. The Code has been adapted for use in convicting offenders who transmit serious
contagious diseases, especially AIDS, Hepatitis B, C and Syphilis. This is because the offences against life and
body in the Penal Code requires the causation, but in the case of the transmission of serious contagious diseases,
the results of action are not immediately visible because the diseases need period of times to incubate, causing
some difficulty in charging and prosecuting the person who transmit the diseases even in the attempts to
commit a crime, and in some cases that person may die before, or during the trial, thus the rights to institute
prosecution is, according to the Criminal Procedure Code extinguished by the death of the offender.

Results from a comparative study of the laws in various foreign countries showed that criminal laws in the
United States and Australia have enacted specific provisions for the transmission of serious contagious diseases,
considering it a crime that does not need results from the action. That is, once the transmission of the disease has
commenced , the offender is instantly guilty ofa crime. This method solves the problem in proving the causation.

For this reason, this thesis is suggesting an amendment of the Penal Code and the Contagious
Diseases Act, B.E. 2523. It suggests that the transmission of serious contagious diseases should be regarded as
an offence which need no results of the action. It also suggests that the definition of ‘serious contagious
diseases’ means the serious contagious diseases as specified in the amended Contagious Disease Act B.E.2523,
including Anthrax. Furthermore, the study also suggests that the Contagious Diseases Act, B.E. 2523 should
be amended and defined the definition of “serious contagious diseases’ in line with the amended Penal Code.
The aforementioned amendment will make it possible to enforce criminal laws against offenders transmitting

contagious diseases to others, and to deterrent, the transmission of such diseases effectively.
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assembly, club, hotel, inn or shop,

(b) having the care of a person whom he knows to be suffering from a notifiable
disease, causes or permits that person to expose other persons to the risk of infection by this
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such infection, shall be liable on summary conviction to a fine not exceeding level 1 on the
standard scale.
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* Health Act 1958. Section 3 ** Definitions “specified infectious disease” means-
(a) HIV; or
(b) any form of hepatitis which may be transmitted blood or body fluid; or
(¢) an infectious disease declared by the regulations to be a specified infectious
disease for the purposes of this Act”
* Health Act 1958. Section 120. “Offence of infecting other persons
(1) A person must not knowingly or recklessly infect another person with an infectious disease.
Penalty : 200 penalty units.
(2) In any prosecution under this section it is a defence to prove that the person infected with the
infectious disease knew of and voluntarily accepted the risk of being infected with that infectious
disease:”
* Crime Act 1900 (N.S.W.). Article 36 “Causing a grievous bodily disease
A person : (a) who maliciously by any means causes another person to contract a grievous bodily
disease : or
(b) who attempts maliciously by any means to cause another person to contract a
grievous bodily disease with the intent in any such case of causing the other person to contract a

grievous bodily disease, is liable to imprisonment for 25 years.”
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* Public Health Act 1991. Section 13. “ Sexual intercourse sexually transmissible
medical condition.
(1) A person who knows that he or she suffers from a sexually transmissible medical condition
is guilty of an offence if he or she has sexual intercourse with another person unless, before the
intercourse takes place, the other person:
(a) has been informed of the risk of contracting a sexually transmissible medical condition
from the person with whom intercourse is proposed, and
(b) has voluntarily agreed to accept the risk.
Maximum penalty: 50 penalty units.
(2) An owner or occupier of a building or place who knowingly permits another person to:
(a) have sexual intercourse at the building or place for the purpose of prostitution, and
(b) ‘in doing so, commit an offence under subsection (1), is guilty of an offence.
Maximum penalty : 50 penalty units.
(3) For the purposes of this section, a person is not to be presumed incapable of having sexual
intercourse if the only ground for the presumption is the age of the person.
(4) In this section, sexual intercourse means:
(a) sexual connection by the introduction into the vagina, anus or mouth of a person of any
part of the penis of another person, or

(b) cunnilingus.”
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